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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Discharge  Review  Board; 
Standard  Operating  Procedures 

The  ADRB  Standard  Operating 
Procedures  were  designed  for  internal 
use  by  members  and  support  personnel 
of  the  review  board,  but  are  published 
with  the  anticipation  that  applicants 
before  the  board  may  also  find  guidance 
contained  in  the  document  helpful  in 
preparing  for  discharge  review. 

Dated:  April  20. 1979. 

William  E.  Wpbftr, 
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Any  portion  of  this  document  w'hich  is 
not  published  in  this  printing  is 
incorporated  by  reference  or  available 
for  public  inspection  and  copying  at  the 
Armed  Forces  Discharge  Review/ 
Corrections  Board  Reading  Room.  2E165. 
the  Concourse,  The  Pentagon. 
Washington,  D.C. 

I.  General 

A.  Mission:  The  mission  of  the  ADRB 
is: 

1.  To  determine  by  examination  of 
official  military  records,  documentation 
provided  by  applicant  and  personal 
testimony  (if  available)  whether  or  not 
the  discharge  received  was  granted  in  a 
proper  manner,  in  accordance  with 
regulatory  procedures,  and  was  fair  and 
equitable  when  viewed  from  the 
perspective  of  the  Army  at  large. 

2.  It  is  the  essence  of  discharge  review 
to  act  as  an  “equalizing  agency"  to 
insure  that  the  application  of  the 
discharge  process  remains  a  relatively 
uniform  procedure  with  uniform 
standards  irrespective  of  the  location  of 
the  unit  or  the  commander  at  the  time  of 
•discharge  (see  Annex  N-2.  DOD 
Directive  1332.28). 

B.  Purpose:  This  SOP  is  established 
for  the  purpose  of  governing  the 
operational  aspects  of  the  Army 
Discharge  Review  Board's  mission.  As 
requirements  dictate,  this  SOP  will  be 
modified.  All  personnel  for  duty  with  the 
ADRB  are  encouraged  to  recommend 
changes  as  appropriate. 

C.  Authority:  The  ADRB  exists  as  a 
field  operating  agency  of  the  Office  of 
the  Secretary  of  the  Army  in  accordance 
with  Title  10,  U.S.  Code,  Section  1553. 
The  ADRB  is  governed  by  the  provisions 
of  Army  Regulation  15-180  (Annex  A-1). 

D.  Organization  and  Functions:  The 
ADRB  is  structured  functionally  as 
depicted  by  Annex  B-1  and  is  staffed  in 
accordance  with  the  authorizations 
listed  at  Annex  B-2. 

1.  The  Office  of  the  President  of  the 
ADRB  is  the  command  and  control 
element  of  the  ADRB.  It  plans,  directs, 
reports,  supervises,  and  coordinates  the 
activities  of  the  Review  Board.  The 
President  of  the  ADRB  functions  jointly 
as  the  Deputy  Director  of  the  Army 
Council  of  Review  Boards  (ACRB). 

2.  The  Board  Panel  Members 
constitute  an  officer  personnel  resource 


for  which  five-member  panels  are 
designated  to  hear  appeals  submitted 
under  the  provisions  of  Title  10.  U.S. 
Code,  Section  1553.  The  panels  may 
convene  either  in  Washington,  D.C.  or  at 
a  designated  Traveling  Panel  site.  From 
this  resource,  individual  Hearing 
Examiners  are  deployed  to  remote 
locations  to  video-tape  the  appeals  of 
applicants  who  appear  in  person.  In 
addition,  selected  Board  Members  are 
periodically  designated  to  sit  on  Ad  Hoc 
Review  Boards,  Army  Physical 
Disability  Appeal  Boards  (APDAB),  and 
Army  Disability  Rating  Review  Boards 
(ADRRB). 

3.  The  Secretary/Recorder  Operations 
Division  provides  direct  support  to  the 
constituted  review  panels  in  the  hearing 
of  discharge  appeals.  It  processes, 
schedules,  logs,  records,  and  finalizes 
active  discharge  appeals,  together  with 
providing  on-site  logistic  and 
administrative  support  and  coordination 
for  panels  convened  at  either 
Washington.  D.C.  or  deployed  Traveling 
Panel  or  Hearing  Examiner  locations. 

4.  The  Administrative  Support 
Division  operates  at  the  beginning  and 
end  of  the  thruput  system  of  the 
discharge  review  process.  It  receives, 
records,  analyses,  and  maintains  library 
control  of  new  cases;  it  reviews  and 
records  data  from  applicants'  service 
records  and  other  documentation 
submitted  and  acts  to  obtain  such  data 
where  records  are  incomplete  or 
missing;  it  finalizes,  records,  reproduces, 
and  dispatches  completed  cases.  It 
inputs  copies  of  completed  cases  to  the 
public  Reading  Room  located  in  the 
concourse  of  the  Pentagon. 

E.  General  Concept  of  Operation:  In 
fulfilling  its  mission  of  discharge  review, 
the  ADRB  orients  its  daily  operations  on 
maximizing  case  thruput  of  discharge 
appeals  that  have  entered  the  review 
process.  (See  Annex  C-1  for  a  detailed 
narrative  of  the  appeal  process.)  To  this 
end.  a  structured  weekly  work  schedule 
is  published  to  insure  that  Board 
Members  proportionately  share  a 
balanced  workload  of  cases  pre¬ 
reviewed,  heard,  post  reviewed  and  to 
establish  an  orderly  case  flow.  The 
system  is  depicted  at  Annex  C-2.  The 
Administrative  Support  Division  and 
Secretary/Recorder  Operations  Division 
gear  their  activities  to  these  daily 
production  objectives. 

II.  Responsibilities 

Specific  responsibilities  and  duties  of 
principal  individuals  and.  where 
applicable,  their  subordinate  operating 
organizational  elements  are  as  follows; 

A.  President,  ADRB:  The  President  of 
the  ADRB  has  overall  responsibility  for 


Federal  Register  /  Vol.  44,  No.  83  /  Friday,  April  27,  1979  /  Notices 


25047 


accomplishment  of  the  operational 
mission  of  the  Board  and  its  panels.  To 
assist  him,  he  has  an  Executive  Officer 
and  the  necessary  administrative 
personnel  (secretary  and  clerk-typist)  to 
support  him.  (See  Annex  B-2  for  current 
TDA  authorizations.)  In  the  absence  of 
existing  written  policy,  he  establishes 
policy  and/or  precedents  to  be  followed 
by  the  Board.  He  provides  guidance  to 
ensure  full  and  proper  understanding  of 
the  mission  requirements  and  current 
standards  for  interpretation  of  changing 
social  mores  by  members  of  the  Board 
and  its  panels  (see  President's 
Guidance,  Annex  F-1).  He  makes  all 
operational  decisions  necessary  to 
insure  proper  operation  of  the  Board.  He 
is  the  Presiding  Officer  of  all  Army 
Discharge  Review  Board  Panels  on 
which  he  sits.  He,  along  with  the 
Secretary/Recorder,  authenticates,  by 
signature,  all  Case  Reports  and 
Directives  and  all  other  directive  actions 
concerning  cases  heard  by  the  Board 
and  its  panels. 

B.  Presiding  Officer  (PO):  The  PO  of  a 
particular  panel  is  the  senior  line  ofHcer, 
normally  in  the  rank  of  colonel  (06),  of 
the  Hve  members  constituting  the  panel. 
It  is  his  responsibility  to  ensure  that  his 
panel  fulFills  the  mission  of  the  ADRB  in 
reviewing  the  cases  before  it.  As  the 
senior  member  of  the  panel,  he  provides 
guidance  when  necessary,  to  insure  a 
full  and  fair  hearing  for  each  applicant, 
and  insures  that  cases  are  properly 
heard  and  properly  considered.  He  rules 
on  the  procedural  conduct  of  all  aspects 
of  the  hearing,  conforming  to  the 
operational  concepts  of  boards  and 
commissions  as  outlined  in  AR  15-6  and 
AR  15-180.  A  guide  to  the  ADRB 
procedural  conduct  of  a  hearing  appears 
at  Annex  G-1.  Deviation  from  this  guide 
should  be  exercised  with  caution  to 
preclude  prejudicial  errors  affecting  the 
propriety  and  equity  of  the  hearing.  The 
PO  rules  upon  the  admissibility  of 
evidence  presented  to  the  panel  by  the 
applicant  and/or  counsel,  exercising  the 
greatest  latitude  of  acceptance  of 
material  as  evidence.  Wide  latitude  is 
possible  because  discharge  review  is  not 
an  adversary  proceeding.  The  PO  is  also 
responsible  to  insure  that  all  members 
of  the  panel  are  informed  of  any  changes 
in  the  scheduled  date  and  time  of  the 
hearing. 

1.  The  PO  will  be  appraised  of  all  the 
arrangements  for  the  trip  prepared  by 
the  ASR  in  accordance  with  the  check 
list  at  Annex  G-2.  The  PO  is  personally 
responsible  to  insure  that  the 
appearance  and  conduct  of  the  other 
panel  members  and  supporting 
Secretary/Recorder  staff  are  beyond 
reproach,  both  on  and  off  duty,  as 


expected  of  official  representatives  of 
the  Army  Discharge  Review  Board  and 
Department  of  Defense.  The  PO  will 
submit  and  after-action  report  on  the 
trip  and  an  ASR/SRA  Evaluation  Form 
concerning  the  performance  of  the  ASR 
upon  return  to  duty  in  Washington,  D.C. 
A  sample  format  of  a  TP  after-action 
report  is  at  Annex  G-3.  A  sample  format 
of  the  ASR/SRA  Evaluation  Form  is  at 
Annex  G-4. 

2.  PO's  are  also  responsible  to 
accomplish  pre-reviews  of  cases 
referred  to  the  ADRB  for  discharge 
review.  Just  as  any  other  panel  member, 
the  PO  pre-reviews  cases  according  to 
the  cyclic  work  schedule  directed  by  the 
President,  ADRB  (see  Annex  C-2  for 
cyclic  work  schdule).  For  details  of  pre¬ 
reviewing  and  forms  used,  see  Annexes 
H-2  and  E-3.  The  PO  also  has  the 
unique  responsibility  of  post-reviewing 
the  draft  Case  Reports  and  Directives  of 
every  case  heard  by  his/her  panel.  He/ 
she  performs  a  Bnal  review  of  all  the 
above  Case  Reports  and  Directives, 
typed  in  Hnal,  to  insure  completeness 
and  correctness,  and  signs  as  the 
Presiding  Officer  before  the  completed 
case  is  authenticated  by  the  ADRB 
Secretary/Recorder  and  the  President, 
ADRB,  and  appropriately  dispatched. 
These  post-reviews  and  Hnal  reviews 
are  accomplished  as  part  of  the  cyclic 
work  schedule.  The  task  of  post¬ 
reviewing  and  final  reviewing  may  be 
delegated  to  the  next  senior  member  of 
the  panel,  but  only  in  the  prolonged 
absence  of  the  PO  (absence  in  excess  of 
2  weeks).  When  a  PO  is  absent  for  a 
shorter  period,  the  cases  will  be  held  by 
the  Secretary/Recorder  Section  and 
released  to  the  PO  upon  his/her  return 
to  duty. 

C.  Board  (Panel)  Member:  Each  Board 
(Panel)  member  must  have  a  thorough 
knowledge  of  all  regulations  and 
procedures  which  apply  to 
administrative  discharges  before  being 
able  to  vote  in  adjudicating  a  case 
before  a  panel.  Further,  Board  (Panel) 
members  are  responsible  to  protect  the 
interests  of  the  government  as  well  as 
those  of  the  applicant.  In  cases  where 
there  is  any  doubt  as  to  whether  the 
applicant's  discharge  should  be 
upgraded,  the  vote  should  be  resolved  in 
favor  of  the  applicant.  Above  all,  the 
members  must  be  objective  in  all  cases 
that  come  before  the  Board  (Panel).  A 
Panel  member  must  examine  all  facts 
and  evidence  presented  by  the  applicant 
without  partiality  or  prejudice  so  as  to 
insure  that  the  applicant  receives  a  fair 
and  impartial  hearing  in  determining  if 
the  applicant  was  properly  and 
equitably  discharged.  In  short,  the 
member  must  consider  all  evidence  and 


apply  common  sense  and  mature 
judgment  in  weighing  all  factors,  before 
reaching  a  conclusion  on  how  to  vote 
each  case.  Specific  duties  of  each  panel 
member  are  enumerated  at  Annex  H-1. 
Each  panel  member  is  scheduled  to 
perform  pre-reviews  of  cases  referred  to 
ADRB  for  discharge  review,  according  to 
the  cyclic  work  schedule  directed  by  the 
President,  ADRB.  For  details  of  pre¬ 
reviewing  and  the  forms  used,  see 
Annexes  H-2  and  E-3. 

D.  Hearing  Examiner  (HE):  Certain 
members  of  the  ADRB,  normally  in  the 
rank  of  Colonel  (06),  are  scheduled  to 
perform  hearing  examinations  in  one  or 
more  locations  within  a  designated 
geographical  area.  (See  Annex  1-2  for 
Procedural  Guide  for  the  Conduct  of  a 
Hearing  Examiner.)  A  hearing 
examination  involves  recording  of  the 
applicant's  appeal  on  video  tape  which 
is  played  before  an  ADRB  Panel  in 
Washington,  D.C.,  and  adjudicated  in 
the  same  manner  as  a  live,  personal 
appearance.  The  HE  trip  arrangements 
are  finalized  by  the  ASR  in  accordance 
with  the  check  list  at  Annex  J-10. 

1.  The  HE  team  is  composed  of  a 
minimum  of  three  people,  the  Hearing 
Examiner  and  Alternate  Secretary/ 
Recorder,  and  a  Secretary/Recorder 
Assistant  who  operates  the  video 
camera  equipment  and  provides  the 
administrative  support  required  to  type 
the  draft  Case  Report  and  Directive  for 
each  case.  The  video  equipment 
required  for  the  hearing  examinations 
can  be  deployed  with  the  team  from 
ADRB  equipment  resources  or, 
preferably,  provided  locally  at  the 
hearing  site.  Many  times,  the  transport 
of  the  bulky,  sensitive  equipment  can  be 
avoided  by  thorough  coordination,  well 
in  advance  of  the  trip,  to  take  advantage 
of  local  resources  of  video  equipment 
frequently  available  through  Red  Cross, 
technical  training  institutions,  colleges 
and  universities.  Veterans 
Administration,  and  prisons.  In 
instances  where  the  video  equipment 
can  be  provided  locally,  the  HE  needs 
only  to  furnish  the  video  tapes  to 
conduct  the  hearings.  When  the  video 
equipment  must  be  deployed  with  the 
HE  team,  the  HE  must  insure  that  excess 
baggage  is  authorized  in  the  travel 
orders  of  all  three  members  of  the  team. 

2.  The  HE  is  also  responsible  for 
submitting  an  after-action  report  of  the 
trip  within  two  weeks  of  return  to  duty 
in  Washington,  D.C.  A  sample  format  for 
an  HE  after-action  report  is  at  Annex  I- 

3. 

E.  Secretary/Recorder  Division:  The 
Secretary/Recorder  Division  consists  of 
the  Chief,  the  Alternate  Secretary/ 
Recorder  Branch,  the  Plans  and 
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Programming  Branch,  and  the  Processing 
Branch.  The  Secretary/Recorder 
Division  is  responsible  for  the  conduct 
of  all  hearings  before  the  Army 
Discharge  Review  Board,  Army 
Disability  Rating  Review  Board,  Army 
Security  Review  Board,  and  the  Ad  Hoc 
Review  Board.  In  coordination  with  the 
Duputy  Director,  Army  Council  of 
Review  Boards,  the  division  will  upon 
receipt  of  the  briefed  case  from  the 
analyst,  establish  date,  time,  and  place 
of  hearing,  and  will  designate  Board 
members  for  each  hearing.  Until 
completion  of  the  case,  to  include  the 
final  directive,  the  Secretary/Recorder 
Division  has  operational  control  over 
the  case.  The  ^cretary/Recorder 
Division  is  also  responsible  for 
collecting  and  maintaining  statistical 
data  concerning  all  boards  within  the 
Council.  Data  for  the  ADRB  will  indicate 
how  the  case  was  heard,  where  the  case 
was  heard,  what  happended  to  the  case 
(i.e.,  changed  from  Undesirable  to 
General),  etc.  The  Division  also 
maintains  all  HE  equipment  used  by  the 
ADRB.  The  Chief,  Secretary/Recorder 
Division  has  overall  responsibility  for 
the  operational  mission  for  the 
Secretary /Recorder  Division.  He  will 
assign  the  duties,  tasks,  and 
responsibilities  of  his  subordinate 
branches  and  will  provide  them  with 
overall  guidance  and  supervision. 

1.  Alternate  Secretary /Recorder 
Branch.  This  branch  is  composed  of  the 
alternate  secretary/recprders  (ASR)  and 
the  secretary/recorder  assistants  (SRA). 
The  ASRs  and  SRAs  assist  the  chief  of 
the  division  in  conducting  the  operation 
of  the  Washington,  D.C.  ADRB  panels 
(in  accordance  with  the  actions  and 
procedures  contained  in  Annex  )-l,  J-2, 
and  )-3)  and  the  other  boards  of  the 
Council.  The  ASRs  and  SRAs  will 
periodically  be  required  to  provide  the 
administrative  support  necessary  to 
insure  the  success  of  traveling  panels 
and  hearing  examination.  The  actions 
and  procedures  required  to  support 
these  trips  are  contained  in  Annexes  J-4 
and  J-5. 

2.  Plans  and  Programming  Branch. 

This  branch  receives  records  from  the 
Administrative  Support  Division,  insures 
that  they  are  pre-reviewed,  and  then 
distributes  them  to  the  Alternate 
Secretary/Recorder  Branch  for 
boarding.  It  is  also  responsible  for 
obtaining  ancLpurifying  computer 
listings  of  all  applicants  (broken  out  by 
type]  as  well  as  obtaining  the  status 
and/or  records  from  the  ADRB  Library. 

In  addition  the  branch  recommends 
potential  HE  and  TP  sites.  Statistical 
data  is  maintained  on  the  status  of  all 
records  for  which  the  Secretary/ 


Recorder  Division  has  responsibility. 
Finally,  the  branch  supervises  the 
operations  of  data  processing  equipment 
and  systems  within  the  ADRB. 

F.  CPT  Section:  This  section  is 
responsible  for  the  draft  typing,  final 
typing  and  processing  (to  include 
typographical  accuracy  and  correction 
of  obivious  incongruities)  of  the  OSA 
Form  172.  It  is  responsible  for  insuring 
the  completeness  of  every  case  to 
include  having  the  proper  forms  in  the 
proper  sequence.  This  section  is  directly 
under  Headquarters  ADRB,  and  consists 
of  an  OIC,  deputy  NCOIC,  4  sub¬ 
sections  and  an  operations  center. 

1.  The  Operations  Center  receives 
transmissions  from  panels  or  HEs 
deployed  in  the  field.  A  Case  Processing 
Assistant  (CPA)  is  sent  into  the  field 
with  the  word  processing  equipment 
Each  day  the  CPA  transmits  that  days 
completed  cases  back  to  the  Operations 
Center.  The  cases  are  then  corrected 
and  printed  and  ready  for  review  when 
the  panel  returns  to  Washington.  D.C. 
One  case  takes  approximately  2V2 
minutes  to  3  minutes  to  transmit  at  the 
1200  Baud  Level.  Each  panel  in  the  field 
has  a  scheduled  time  to  transmit. 

2.  Upon  receipt  of  all  other  cases  from 
the  Sec  ret  ary /Recorder  Division,  the 
cases  are  logged  in  by  either  box 
number  or  by  name  and  last  4  of  SSN 
and  the  name  of  the  Secrctary/Recorder. 
The  case  is  then  draft  typed  and 
returned  to  the  Secretary/Recorder  for 
draft  review.  During  the  draft  typing  all 
of  the  hand  written  and  dictated 
information  is  transcribed  onto  the  OSA 
Form  172.  Upon  receipt  of  the  case  for 
final  typing,  it  is  again  logged  in.  During 
final  typing,  all  the  corrections  are  made 
and  then  printed  out  on  the  7  ply  paper. 
The  draft  information  is  stored  on  a 
floppy  disk  until  after  the  case  has  been 
finalized  and  shipped  out.  During  final 
typing,  corrections  from  the  draft  are 
transported  to  the  final.  Once  the  case 
has  been  shipped  out,  the  floppy  disk  is 
erased  and  re-used.  The  CPT  Section 
uses  a  first-in,  first-out  method  of 
dealing  with  cases,  in  that  the  first  cases 
received  are  the  first  cases  that  are 
distributed  to  be  typed. 

G.  Administrative  Support  Division: 
The  Administrative  Officer  supervises 
the  operation  of  this  Administrative 
Support  Division.  He  is  responsible  for 
inprocessing  and  outprocessing  all 
cases,  for  analyzing  all  new  cases  after 
establishing  ADRB  jurisdiction,  for 
obtaining  missing  OMPF  documents,  for 
preparing  both  recurring  and  special 
statistical  reports,  and  for  receiving, 
controlling,  and  replying  to 
correspondence  from  Veterans 


Organizations,  attorneys,  members  of 
Congress,  and  the  general  public. 

1.  Receipt  and  screening.  Cases  are 
recieved  by  the  Mail/Records 
Distribution  Section  of  the  Records 
Distribution/Supply  Branch.  Upon 
receipt,  a  records  clerk  logs  in  each 
case.  The  case  is  passed  to  the  Records 
Processing  Branch  which  verifies  ADRB 
jurisdicition,  and  establishes  initial 
control  by  following  the  procedures 
listed  in  Annex  K-1.  The  clerk  then  files 
the  case  for  further  processing. 

1.  Carding.  Cases  are  pulled  from 
control  files  by  clerks  of  the  Records 
Processing  Branch  who  extract  and 
record  specific  detailed  case  data  and 
prepare  the  cases  for  the  Records  and 
Analysis  Section.  (See  Annex  K-2  and 
K-3  for  carding  procedures.) 

3.  Analysis.  The  Records  Analysis 
Branch,  under  the  supervision  of  the 
Chief  Analyst,  has  the  responsibility  for 
confirming  that  ADRB  has  jurisdiction 
over  a  case,  for  analyzing  the  entire 
OMPF  of  each  applicant,  and  for 
preparing  Part  II  and  the  Part  III.  Section 
A-K,  OSA  Form  172.  (See  Annex  E-3  for 
sample  forms.  See  Annex  K-4  for 
instrjctions  on  the  preparation  of 
forms.)  If  an  analyst  finds  there  is  a 
question  of  jurisdiction  on  a  specific 
case,  the  case  is  referred  to  the  Chief 
Analyst  for  determination.  In  the  event 
the  Chief  Analyst  cannot  resolve  the 
jurisdictional  question,  he  will  forward 
the  matter  to  the  Administrative  Officer 
for  decision.  No  analysis  will  be 
initiated  until  ADRB  jurisdiction  has 
been  confirmed.  It  is  determined  that 
ADRB  lacks  jurisdiction,  the  case  is 
returned  to  the  Records  Processing 
Branch  for  appropriate  disposition. 

Upon  confirming  ADRB  jurisdiction, 
case  analysis  begins  with  a  thorough 
detailed  review  of  the  OMPF.  If  any 
documents  necessary  to  the  case  review 
are  missing,  the  OMPF  is  returned  to  the 
Records  Processing  Branch  with  a 
demand  for  the  specific  missing 
documents.  The  analysis  is  renewed 
when  the  case  is  returned  to  the  Records 
Analysis  Branch  with  the  missing 
document  or  an  indication  that  the 
document  is  unobtainable.  Part  II  and 
Part  HI.  Sections  A-K.  OSA  Form  172, 
are  then  prepared.  When  a  case  analysis 
is  complete,  the  case  is  forwarded  to  the 
Secretary/Recorder  Section. 

4.  Outprocessing  and  Dispatch. 
Completed  cases  are  returned  by  the 
Secretary/Recorder  Operations  Division 
to  the  Records  Distribution/Supply 
Branch  for  appropriate  reproduction  and 
distribution  of  case  material  in 
accordance  with  Annex  K-5. 

5.  Data  Storage.  Case  data  is  entered 
into  the  computer  terminal  at  two  points 
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in  the  discharge  review  process  by  the 
Records  Processing  Branch:  upon 
completion  of  carding,  and  upon  return 
of  the  completed  case  to  RCPAC.  The 
case  data  is  then  taken  h'om  the 
Computer  Control  Card  prepared  for 
each  case  and  becomes  a  data  record 
for  each  case  heard.  Periodic  and 
special  computer  print-outs  are 
produced  for  quality  control  purposes 
and  for  developing  discharge  review 
statistical  data. 

6.  Records.  Records  Processing  Branch 
files  and  maintains  computer  cards,  case 
records  and  associated  correspondence, 
makes  temporary  loan  of  retain  files  and 
records,  and  retired  retain  files  (Annex 
K-6). 

7.  Correspondence.  The  Records 
F*rocessing  Branch  of  the  Administrative 
Support  Division  responds  to  all 
correspondence  and  inquiries  received 
that  pertain  to  cases  undergoing 
discharge  appeal. 

8.  Supply.  Normal  supply  service  is 
provided  by  the  ADRB  Supply  Section  of 
the  Administrative  Support  Division. 

H.  Special  Board  Members/Advisors: 
Officer  personnel  consist  of  legal 
(JACC)  and  medical  advisors  whose 
responsibility  it  is  to  advise  the 
President,  ADRB,  POs  and  panel 
members  on  the  legal  and  medical 
sufficiency  of  administrative  discharge 
processing  for  any  case  (see  Annex  L-l). 
Although  the  final  determination  of  legal 
or  medical  sufficiency  remains  with  the 
panels,  the  recommendations  of  the 
special  advisors  carry  the  signifiance  of 
technically  qualified  expertise  and 
should  be  appropriately  weighed  by 
panel  members  in  the  deliberation  of 
any  case.  These  officers  may  sit  as 
members  of  a  panel  but.may  be,  by 
ADRB  policy,  sit  as  POs. 

Annex  A-1 

Army  Regulation  15-180,  incorporated 
by  reference,  was  published  in  the 
Federal  Register  on  April  13, 1978,  at  43 
FR  15572,  and  modified  on  September 
12.  1978,  at  43  FR  40498. 

Annexes  B-1  and  2 

Organizational  chart  and  Table  of 
Distribution  and  Allowances,  which 
relate  solely  to  internal  management 
and  personnel  requirements,  have  not 
been  published. 

Annex  C-1. — Appeal  Process 

The  applicant  will  be  the  former 
officer  or  enlisted  member,  or,  if 
incompetent  or  deceased,  will  be  the 
spouse,  next-of-kin,  or  legal 
representative.  The  appeal  will  be  made 
on  DD  Form  293  (Annex  E-3).  In 
preparing  the  DD  Form  293,  the 


applicant  will  specify  the  corrective 
action  desired  and  may  state  specific 
contentions  which  contest  the  propriety 
and  equity  of  the  discharge  issued.  The 
applicant  may  submit  supporting 
documents  to  establish  the  validity  of 
the  appeal,  and  by  appropriate  entry, 
the  applicant  may  select  the  most 
convenient  mode  of  hearing  and  may 
indicate  a  choice  of  counsel.  Review 
may  also  be  initiated  on  the  Board’s  • 
own  motion.  All  requests  will  be 
forwarded  to:  Commanding  General, 

U.S.  Army  Reserve  Components, 
Personnel  and  Administrative  Center, 
9700  Page  Boulevard,  St.  Louis,  Missouri 
63132. 

The  U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center 
(USARPAC)  receives  the  appeal  and 
checks  it  for  completeness.  Personnel 
records  (OMPF)  are  retrieved  and 
reviewed  for  completeness  and 
juridictional  propriety.  If  records  are 
incomplete,  documents  are  requested 
from  other  agencies  or  the  applicant. 

The  case  is  then  forwarded  to  the  ADRB 
for  consumation  of  the  review. 

Upon  receipt  at  the  ADRB.  the 
Administrative  Support  Division  logs 
and  checks  (Annex  K-1],  cards 
(Annexes  K-2  and  K-3),  and  analyzes 
(Annex  K-4)  the  case.  The  prepared 
case  next  passes  to  tfie  Records  Library 
Section  where  it  is  shelved  until  it  is 
called  for  by  the  Secretary/Recorder 
Operations  Division  which  will  schedule 
the  case  for  pre-review  and  hearing  by  a 
panel. 

Where  a  case  is  to  be  heard  by  a 
Traveling  Panel,  the  case  is  assigned  for 
control  purposes  to  the  Alternate  and 
Assistant  Secretary /Recorders 
designated  to  support  that  deployment. 
The  case(s)  for  a  specific  site  are  pre¬ 
reviewed  by  the  officer  who  will 
conduct  the  Hearing  Examination.  The 
case  is  otherwise  handled  similarly  to 
the  Traveling  Panel  case. 

All  other  cases  are  handled  routinely 
by  the  Secretary/Recorder  Section, 
except  that  Special  Discharge  Review 
Programs,  either  on-going  or  which  may 
later  be  initiated,  may  require  special 
procedures  pursuant  to  the  specific 
provisions  contained  in  the  program(s). 

After  the  pre-review  is  complete,  a 
case  is  scheduled  for  hearing  by  the 
Plans  and  Progrants  Branch,  Secretary/ 
Recorder  Operations  Division.  A  panel 
will  hear  each  scheduled  case  in 
accordance  with  Annex  G-1. 

Where  an  applicant  fails  to  appear  at 
a  scheduled  hearing,  and  has  failed  to 
request  a  rescheduling  or  continuance, 
the  case  will  be  heard  as  a  “records' 
only”  (A)  case  if  it  has  not  been 
previously  heard.  If  the  case  is  a 


rehearing  contingent  on  an  escalated 
mode  of  hearing,  the  case  will  be  closed 
without  action. 

The  results  of  a  case  heard  will  be 
sent  to  the  applicant,  after  the  formal 
Case  Report  and  Directive  is  finalized. 

Where  a  change  in  discharge  is 
directed  by  the  panel  which  hears  the 
case,  the  Adjutant  General  is  directed  to 
issue  the  applicant  a  new  separation 
document. 

Annex  C-2 

Case  flow  chart,  a  diagram  of  the  case 
flow  process  described  in  detail  in 
Section  11,  has  not  been  published. 

Annex  D-1. — Current  Guidance  on 
Cases  Requiring  Secretarial  Notification 

1.  The  following  cases  require 
Secretarial  notification: 

a.  All  cases  containing  a  formal 
minority  report  (not  merely  a  minority 
opinion]  submitted  by  one  or  more 
members  of  the  panel  hearing  the  case. 

b.  All  officer  discharge  review  cases. 

c.  All  cases  containing  unusual 
circumstances  which  appear  to  warrant 
Secretarial  interest,  as  determined  by 
the  President,  ADRB. 

2.  Any  case  in  category  Ic  will  be 
brought  to  the  attention  of  the  President, 
ADRB,  by  the  Presiding  Officer  of  the 
panel  hearing  the  case  or  the  pre¬ 
reviewing  officer,  before  the  case  is 
heard.  The  President  will  make  the  final 
determination  on  the  disposition  of  all 
above  type  cases. 

Annex  E-1. — Definitions 

1.  ABCMR.  The  Army  Board  for  the 
Correction  of  Military  Records  is  an 
administrative  body  vested  with 
discretionary  authority  to  grant  relief  to 
service  members  who  have  been 
prejudiced  by  erroneous  facts  of  military 
record.  It  is  the  highest  Army 
administrative  appellate  level  with  DoD. 

2.  ADRB.  The  Army  Discharge  Review 
Board  is  an  administrative  body  vested 
with  discretionary  authority  to  review 
discharges  and  dismissals  under  the 
provision  of  Title  10,  U.S.C.  1553  and 
such  other  public  laws  which  may  be 
promulgated. 

3.  ANALYZE.  As  used  in  discharge 
review,  analyze  refers  to  the  act  of 
extracting  data  from  an  applicant's 
service  record  and  his  submissions  and 
recording  it  on  Discharge  Review  Case 
Report  and  Directive. 

4.  ANTIOCH  STIPULATION.  An  out- 
of-court  agreement  consummated  in 
January  1977  by  the  U.S.  Government 
and  the  Urban  Law  Institute  which  is 
active  in  seeking  relief  for  former 
service  members  who  received  less  than 
honorable  discharges.  Tbe  impact  of  this 
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stipulation,  effected  in  lieu  of  a  federal 
court  trial,  was  to  require  more 
standardization  of  discharge  review 
procedures,  substantial  increases  in  the 
nature  and  volume  of  documentation 
prepared  to  support  a  case  heard  by  the 
ADRB;  and  establishment  of  a  Reading 
Room  for  public  access  to  the  case 
reports  for  all  appeals  finalized. 

5.  CASE.  The  applicant's  appeal  and 
supporting  documentation,  together  with 
the  ex-service  member's  Official 
Military  Personnel  File  (OMPF),  as  it 
enters  the  ADRB  discharge  review 
process. 

“A"  CASE.  A  case  heard  by  a 
discharge  review  panel  board  on  the 
evidence  in  the  applicant's  military 
record  and  his  written  submissions. 

“B"  CASE.  A  case  wherein  the 
applicant  appears  in  person  before  a 
discharge  review  panel  in  Washington, 
D.C.  with  or  without  counsel,  to  present 
evidence  or  testimony  in  support  of  an 
upgrade  of  the  type  of  discharge 
received. 

"C"  CASE.  A  case  wherein  a  counsel 
alone  appears  before  a  discharge  review 
panel  to  present  evidence,  testimony, 
and  argument  in  support  of  an  upgrade 
of  the  type  of  discharge  received. 

“D”  CASE.  A  case  wherein  the 
applicant  personally  appears  with  or 
without  counsel  before  a  traveling  panel 
outside  Washington,  D.C.,  and  presents 
evidence  or  testimony  in  support  of  an 
upgrade  of  the  type  of  discharge 
received. 

"E”  CASE.  A  case  wherein,  the 
applicant  personally  appears  with 
counsel  or  representative  before  a 
hearing  examiner  outside  Washington, 
D.C.,  and  presents  evidence  or 
testimony  in  support  of  an  upgrade  of 
the  type  of  discharge  received. 

6.  CASE  REPORT  AND  DIRECTIVE. 
That  document  which  records  all 
evidential  and  procedural  material 
considered  by  a  panel  in  its 
deliberations  of  a  particular  case,  and 
on  which  are  recorded  contentions, 
issues,  findings,  rationale,  case 
problems,  and  the  decision  of  the  panel. 

7.  CHALLENGE  FOR  CAUSE.  The 
perogative  of  an  applicant  who  appears 
before  a  discharge  review  panel  to  ask 
that  any  panel  member  hearing  the  case 
who  in  any  way  was  connected  with  the 
events  leading  up  to  the  separation  or 
the  actual  separation  itself  be  replaced 
by  another  Board  member. 

8.  CONTENTION,  A  contention  is  a 
matter  raised  by  an  applicant  and/or 
counsel;  when  it  involves  a  matter  of 
fact,  law  or  discretion  that  is  relevant  to 
the  equity  and/or  propriety  of  the 
discharge  process  it  becomes  an  issue 
just  the  same  as  if  raised  by  a  DRB. 


9.  DE-NOVO.  This  term  refers  to  a 
category  of  cases  heard  under  the 
Special  Discharge  Review  Program 
(SDRP)  wherein  an  applicant  who  was 
denied  relief  as  a  result  of  an  on-the- 
record  hearing  of  his  case,  was  granted 
an  automatic  rehearing  contingent  upon 
his/her  electing  to  exercise  this  option 
and  agreement  to  appear  in  person 
either  with  or  without  the  free 
assistance  of  a  Department  of  Defense 
provided  counsel. 

10.  FINAL-REVIEW.  That  function 
performed  by  PO's  whereby  the  final 
types  Case  Report  and  Directive  for 
each  case  was  heard  by  his/her  panel  is 
checked  for  completeness,  correctness, 
and  signed  before  being  authenticated 
by  the  Sec/Rec  and  President,  ADRB 
and  appropriately  dispatched. 

11.  FINDING.  The  determination  by  a 
panel  hearing  a  case  as  to  what  degree  a 
contention  or  issue  raised  is  relevant  to 
the  discharge  appeal;  whether  the 
contention  or  issue  is  supported  by 
evidence;  and  to  what  degree  the 
contention  or  issue  may  have  impacted 
on  the  equity  or  propriety  of  applicant's 
discharge. 

12.  HEARING  EXAMINER.  A  Board 
member  detailed  to  deploy  to  various 
locations  throughtout  the  country  with  a 
video  tape  team  consisting  of  an 
Alternate  Secretary/Recorder  and  an 
Assistant  Secretary/Recorder  Assistant 
to  record  live,  the  discharge  appeal 
presentations  of  applicants  who  request 
to  advance  their  cases  by  this  means. 
The  video  taped  proceedings  are  heard 
by  a  panel  in  Washington,  D.C.  at  a 
subsequent  date. 

13.  ISSUE.  An  issue  is  a  matter  of  fact, 
law  or  discretion  that  ;s  relevant  to  the 
equity  and/or  propriety  of  the  discharge 
process,  and  is  raised  by  a  DRB  in 
keeping  with  responsibility  UP  10  USC 
Sec.  1553  when  and  if  applicant  and/or 
counsel  is  silent  on  the  matter. 

14.  LIBRARY.  The  facility  for  storing 
cases  after  they  have  been  received  and 
analyzed.  The  library  is  a  sub-element 
of  the  Secretary/Recorder  Operations 
Division. 

15.  MINORITY  REPORT.  The  minority 
opinion  of  a  panel  usually  prepared  by 
the  senior  dissenting  panel  member  to 
challenge  the  majority  opinion.  Such  a 
report  may  be  prepared  and  submitted 
for  Secretarial  determination  where  it  is 
perceived  that  a  grievous  and 
substantive  flaw  of  fact  or  perception  is 
basic  to  the  majority  opinion  as 
recorded  in  its  findings  or  rationale. 

16.  PL  95-126.  A  public  law  enacted  on 
8  October  1977  by  the  95th  Congress 
which  suspends  the  fifteen  year  period 
for  application  for  one  year  to  review 
upon  applications  every  less-than- 


honorable  discharge  issued  between 
1775  and  October  1978;  requires  that 
each  of  the  13,046  discharges  upgraded 
under  the  SDRP  be  re-reviewed  to 
establish  eligiblity  for  VA  benefits  under 
historically  consistent  standards  of 
discharge  review;  and  precludes 
awarding  of  VA  benefits  to  any  ex- 
service  member  separated  UOTHC  on 
the  basis  of  a  continuous  AWOL  of  180 
days  or  more. 

17.  PP  4313.  President  Ford's  16 
September  1974  Clemency  Proclamation, 
which  was  directed  at  Vietnam  Era 
service  members  who  remained  in  a 
status  of  desertion/prolonged  absence, 
together  with  his  19  January  1977 
extension  which  directed  that  the 
discharges  of  all  ex-service  members 
who  served  in  Vietnam  and  who 
received  discharges  under  other  than 
honorable  conditions  be  reviewed  and 
that  these  discharges  be  characterized 
as  under  honorable  conditions, 
providing  that  certain  criteria  were  met 
and  that  there  were  no  compelling 
reasons  to  the  contrary. 

18.  POST-REVIEW.  Review  of  the 
draft  Case  Report  and  Directive  (CRD) 
performed  by  the  Presiding  Officer  (PO) 
of  the  panel  that  heard  the  case.  The 
post-review  is  a  qualitative  step  in  the 
discharge  review  process  to  insure  that 
the  CRD  is  accurate,  intelligible,  and 
concise. 

19.  PRE-REVIEW.  Review  of  a  case  by 
a  board  member,  prior  to  its  being 
heard,  which  includes  an  indepth 
assessment  of  the  applicant's 
contentions,  submitted  documents, 
OMPF,  and  the  preparation  of  review 
documents  and  a  concise  commentary 
on  the  case. 

20.  PRESIDING  OFFICER.  The  senior 
designated  member  of  a  panel  who  is 
responsible  for  insuring  that  a  case  is 
properly  considered  and  that  a  proper 
Case  Report  and  Directive  is  prepared. 

21.  RATIONALE.  A  written  statement 
prepared  at  the  conclusion  of  the 
board's  deliberation  and  found  in  Part 
VII,  Section  C  of  the  Case  Report  and 
Directive  which  indicate  the  basis  for 
the  board's  decision  to  provide  or  deny 
relief. 

22.  READING  ROOM.  The  Armed 
Forces  Discharge  Review/Corrections 
Board  Reading  Room,  located  in  the 
Concourse  of  the  Pentagon,  is  a  public 
repository  of  CRD's  in  compliance  with 
the  Antioch  Stipulation.  The  cases  are 
indexed  to  assist  those  who  seek 
information  concerning  completed 
cases. 

23.  SDRP.  The  Special  Discharge 
Review  Program  was  the  Department  of 
Defense  companion  action  to  President 
Carter's  proclamation  of  a  pardon  for 
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Vietnam  War  draft  evaders  and  took 
effect  on  5  Apr  77.  This  program  was  an 
extension  of  the  President’s  act  of 
compassion  and  forgiveness  and 
provided  for  a  mandated  upgrade  of 
under-other-than  honorable  discharges, 
if  application  was  made  prior  to  4 
October  1977,  and  the  applicant  met 
certain  criteria  and  the  reason  for 
discharge  was  not-a  compelling  reason 
to  the  contrary.  It  further  provided  for  a  ^ 
De  Novo  re-hearing  if  the  appeal  was 
denied.  (See  9  above). 

24.  SPD.  Separation  Program 
Designator.  A  three  letter  code  entered 
in  the  Reason  and  Authority  block  of  the 
DO  214  and  which  represented  the  ' 
reason  for  discharge  as  listed  in  AR  635- 
5-1.  SPD’s  superceded  SPN’s  (commonly 
referred  to  as  “Spin”). 


25.  TITLE  la  U.S.C.  1553.  The  public 
law  which  directs  that  an  Army 
Discharge  Review  Board  be  established. 

26.  TRAVELING  PANEL  A  panel 
deployed  from  Washington,  D.C  to 
varying  regional  locations  throughout 
the  United  States  to  hear  discharge 
appeal  cases. 

Annex  E-2 

✓ 

Subject/Category  Listing  to  Index  to 
ADRB  Case  Report  and  Directives, 
incorporated  by  reference,  was 
published  in  the  Federal  Register  on 
February  18, 1977,  at  42  FR  10028,  and 
modified  on  October  13, 1978,  at  FR 
47237. 
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Annex  E-3.^ — Forms 


DO  Form  293.  1  Mar  77 . 

OD  Form  149.  1  Apr  69 . 

OSA  Form  172.  1  Feb  78. _ 

OSA  Form  172. 1  Feb  78 . 

OSA  Form  172.  16  Od  76.._. 

OSA  Form  172. 1  Feb  78 . 

OSA  Form  17^  1  Feb  78 . 

OSA  Form  172,  1  Fob  78 . 

OSA  Form  172.  1  Feb  78 . 

OSA  Form  172.  1  Feb  78 . 

OSA  Form  172.  1  Feb  78 . 

OSA  Form  172.  Apr  78 . 

OSA  Form.  May  78 . 

OSA  Form  172,  May  78 . 


Application  for  Review  of  Discbarge  or  Dismissal  from  Armed  Forces  of  the 
U.S. 

Request  for  ABCMR . 

Pari  I.  II  and  Section  A,  Part  III . 

Section  B-l.  Part  III . - . 

Section  J  4  K.  Part  III . . . - - - 

Section  A-C,  Part  IV . . 

Section  A  and  B.  Part  V . - . . . . 

Section  A.  Part  VI . . . . . . . . 

Section  A-C.  Part  VII . . . - - - - 

Sectien  D.  Part  VH  and  Part  VMf . . . . . . 

Standard  Continuation  Sheet.. . . . . 

SDRP  Addendum— Parts  I— Part  VII . 

Long  Addendum — Parts  I.  If,  III;  Item  t  &  2,  Section  A.  Part  IV . 

Long  Addendum  (second  page)  Item  3  4  4.  Section  A.  Part  IV;  Section  B 
and  C.  Part  IV;  Section  A  and  B.  Part  V. 


E-3-t 

E-3-2 

E-3-3 

E-3-4 

E-3-5 

E-3-6 

E-3-7 

E-3-8 

E-3-9 

E-3-tO 

E-3-11 

E-3-12 

E-3-13 

E-3-14 


Note  — The  Case  Control  Card  and  the  Daily  Journal  of  Cases  Completed,  forms  used  solely  for  mtemai  managemern.  and 
the  StMidard  Continuation  Sheet,  essentially  a  blank  sheet  were  not  submitted  for  publication 
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ASTLiCATION  FOR  REVIEW  OF  DISCHARGE  OR  DISMISSAL 
FROM  THE  ARMED  FORCES  OF  THE  UNITED  STATES 


DATA  Rf  QUIRE  D  BV  THE  PRIVACY  ACT  OP  1t74 


OMB 

APPROVED  aa-R-oot4 


AUTHORITY:  10  U  8  C.  1553.  EekuIi»»  Ordrr  9397.  22  Nor  43  ISSNI 

PRINCIPAL  PURPOSES:  To  tpply  fot  upfradini  of  lypr  of  ditrlMrt*  iourd 

ROUTINE  r  tE8  fUced  m  spplicant'ft  file  U»rd  m  appliranrs  raar  in  drtrrmininf  the  rvlitf  sought  To  eompore  facU  prMMiUd  with  ovtdMie*  in  th#  rteord. 

DISCLOSURE  VolunUry.  If  informotiun  is  not  furnish^,  spplicsnt  may  noC  seeurt  bontfiU  from  tli«  Board. 


SEE  INSTRUCTlifSS  0\  Ht:yfRSE  BEFORE  COMPLETING  THIS  FORM.  TYPE  OR  PRIST 


•AANCM  Of  finvtCft 

O  AAMV  CD  NAVY 


last  AIAMC  FlAST  fSAMC  MlOOtC  INITIAL 


;  conrs  O  coast  ouamo 


a  if  nvici  no tssn 


J  Atn  SOACC 


3  Sf  FAMATiON  HATS  ON  CAAOC 


4  SCFAAATION  unit  and  LOCATION 


7  I  ncouf  ST  TMC  FOLLOWING  COAASCTlVE  ACTION  SE  TAKEN  liUr  ifMlmrliiMMl 

C]  UFOAAOE  OISCNAAGE  TO  O  HONOAABLE  Cl  CCNEHAL 
Q  change  DISCHAACE  AEASON 


Q  CHANGE  AEENLISTME NT  CODE  Mir  Fopve  Owlvl 
n  OTHEA /EaalBiii#  ■ 


S  AEASON  iOA  AEVIEW  OF  OiSCHAAOE  iSleN  tm  »omp  lAr  reeiOPiB  fuu  /»#(  yomr  4mfh0rg9  $hottU  W  rHewfea  mbt  ed4ifiowel  Ba##!*  1/  eereBSSPyi  lS#e  MWfPiorfMieBJ 


10  Ff  ASONAL  AFFEAAAfBCE  O  I  OESlAC  TO  AFFCAA  OEFOAE  THE  OOAAO  M  lAe  GOVSBNMKNTt  tUt  maintCilOtUi 

d  AT  WASHINGTON  OC  Q  HEAAiNG  EMAMINC A  fArmy  OwKl  CLOSEST  TO^ 

O  OEFOAE  THE  TAAVELINC  AECiONAL  OOAAO  CLOSEST  TO 


AECOAOS  AND  WHATEVEA  DOCUMENTATION  I  HAVE  SUOMiTTEO 


M  AEFAESENTATIVE 

m  1  Otsint  TO  at  ni»MCSENT(0  IT.  AHO  AUTHOni2f  AE LEASE  Of  MV  AECOAOS  TO  lVnr,prm  fu  Ih,  COl'SANJWA'.Vri  iSr,  mtimthotui 

NAME 

AOOAESS  /.ff  Co4rl 

rij  I  00  NOT  OESlAE  TO  SE  AEAAESENTEO  ANO  HAVE  LEFT  THE  AAOVE  (LANK 

I  make  (he  foreguing  slaiemento  as  a  part  of  my  application  with  full  knowledge  of  the  penalties  involved  for  willfully  making  a  false  statement  tC'.S  Code  Hflf  IS,  Section 
1001.  formerly  Section  HO.  provide$c  penalty  os  followe  A  maximum  fine  of  $10,000  or  maximum  imphaonment  of  S  yean,  or  both  I 


STAEETOAAFO  C<TV.  state  ANO  TIF  code 

i#F  TUI  MAkk  At  MASCt  1%  He:SIOfM,e  StniFV  roe  Ai^PHOrntAU  IHIAHU  I^MkUIATkl  \  • 


SiGNATUAE  OF  AFFLiCANT 


VOTE  IF  VETER  W  IS  UECFASFD  OR  ISCOMPFTFST  the  applicalion  may  he  iigned  6y  a  penon  other  than  the  one  whoee  name  appeart  in  btoch  I  aboi’e,  indicalF 
itatus  in  b*tx  bclou  Legal  prottf  of  death  or  oicttmpetency  and  satnfactory  et  tdence  of  the  relationthip  betu  een  the  ducharged  pergon  and  the  petitioner  mu$t  accompany 
application  1 


I  legal  AEFAESENTATiVE 


O  SUAVIVINC  SFOUSE 


1  r<t\  (  ItUPI  f  n<>\  MXII  THIS  APniCATin\  \S  FflLLOWS 

AAMV 

NAVV  A  MAA4NF  COAFg 

COAST guaao  I 

1  AlA  FQACC 

CO.  USARCPAC 

9700  Bl><« 

Si  Lhuk.  Mn«i.1l;l2  ! 

1 

1 

Navy  D'BCharge  Review  Board 

HOI  No  Randiilph  St 

Arlington  VA  3230J 

Oimmandanl  il'FDl 

t*  S  f*4iahl  tfuard  Hesilqusrlerv 

Ua.vhingion.  tK'  20591 

National  Personnel  Records  Center  i*SA 
(Military  Personnel  Recmdsl 

9700  Page  Bl^d 

St  UiuiL.  MO  S.1132 

FAEViOuS  EDITIONS  OF  TMiS  FOAM  AAE  OOSOlE  TE  AND  W*LL  NOT  •!  ACCfFTEO 


INSTRUCTIONS 


Copy  of  Military  Raeord.  Should  you  dcairc  to  hav*  eopiat  of 
your  records,  you  must  submit  ■  Gcnsral  Sarview  Administra¬ 
tion  Standard  Form  180  (OS  SF  180)  before  you  submit  this 
form.  Once  this  DD  Form  293  is  submitted,  you  records  will 
be  obtained  by  the  Board.  Official  records  and  copies  of  re¬ 
cords  obtained  by  the  Board  will  be  available  to  applicants 
only  at  the  heating  locations. 

Item  I  thru  6.  •  Self  Ezplaiutory. 

Item  7.  Indicate  the  corrective  action  you  are  requesting.  You 
must  check  at  least  one  block  and  can  check  more  blocks  if  de¬ 
sired.  Due  to  certain  limitatioru  in  the  Board’s  authority,  the 
Board  cannot:  (a)  review  discharges  issued  as  a  result  of  Oen- 
eral  Court-Martial  (Uee  DD  Form  149);  (b)  review  discharges 
issued  more  than  fifteen  years  prior  to  the  application  (DD 
Form  293)  submission  date;  (c)  review  a  Release  from  Active 
Duty  until  a  final  discharge  is  issued;  (d)  change  a  reenlistment 
code  (except  At  Force);  (e)  change  the  reason  for  a  discharge 
from  or  to  physical  disability;  or  (f)  determine  eligibility  for 
veteran's  beiMfits. 

Item  8.  State  here  your  reasons  why  you  feel  your  discharge 
should  be  changed.  Briefly  summarise  each  of  your  contention 
(reaeont)  and/or  issues  of  fact,  law,  or  discretion  that  you  want 
the  Board  to  address  and  resolve.  Additions  or  modifications 
msy  be  made  at  any  time  up  to  the  date  of  review  of  your  case 
by  the  Board. 

Item  9.  Evidence  not  in  your  official  records  should  be  sub¬ 
mitted  to  the  Board  before  hearing  date.  Review  Boards  do 
not  locate  witnesses  nor  do  they  secure  evidence  for  applicants. 
Legal  briefs  or  counsel  submissions  should  also  be  submitted  in 
advance  of  hearing  date.  Documents  that  may  be  helpful  are 
statements,  affidavits,  and  depositions  such  as:  character  refer¬ 
ences;  police  clearancea;  educational  achievement;  exemplary 
post-service  conduct;  medical  reports;  employment  record; 
verification  of  alcoholism  or  drug  abuse;  award  of  Department 
of  Labor  Exemplary  Rehabilitation  Certificate;  explanation  of 
disciplinary  problem  or  disebarge  problem;  brief  of  counsel 
arguing  error  or  injustice.  Witnesses  may  appear  in  person  at 
no  cost  to  the  Oovemment. 


states  as  the  population  of  requests  on  hand  requires.  If  you  ask 
for  a  hearing  before  the  Traveling  Board,  it  will  be  scheduled 
after  your  case  la  prepared  and  when  the  IVaveling  Board  is  next 
in  your  area.  You  will  ordinarily  not  have  to  travel  more  than 
300  miles  for  your  hearing. 

ARMY:  Planels  of  the  Review  Board  meet  daily  in  Washington. 
DC  and  other  locations  and  on  an  irregularly  scheduled  basis  at 
mgjor  cities  and  other  smaller  metropolitan  areas  of  the  U.8.  at 
least  once  each  year.  You  may  appear  before  the  Board  in 
Washington,  DC,  or  in  front  of  a  IVaveling  Panel  elsewhere  in 
the  U.8.  or  you  may  also  appear  in  front  of  a  Hearing  Examiner 
who  will  video  tape  teetimony  for  presentation  to  the  Board  in 
Washington,  DC.  For  Hearing  Examiners  you  must  be  accom¬ 
panied  by  counsel  or  representative.  Normally  ex-Army  mem¬ 
bers  will  not  have  to  travel  in  excess  of  200  miles  if  you  are 
heard  by  a  IVaveling  Panel  or  Hearing  Examiner.  Generally 
speaking,  scheduled  cases  are  heard  as  follows:  (1 )  Personal 
Appearance,  Washington.  DC,  within  six  months;  (2)  Personal 
Appearance  by  IVaveling  Panel  or  Hearing  Examiner,  within 
twdve  months;  (3)  Representation  by  counsel  or  other  petson/ 
organisation  only  at  Washington,  DC,  srithin  three  months;  and 
(4)  Without  personal  appearartce  or  representation,  review  based 
on  military  records  and  documents  submitted  by  applicant,  with¬ 
in  30  ilays. 


Block  I  i,  the  services  do  not  provide  counsel,  representation, 
or  evidence  for  applicant,  nor  do  they  defray  cost  of  such  under 
any  circuirMtances.  However,  certain  agencies  recognized  by  the 
VA,  some  state,  county,  and  city  organizations,  private  organi¬ 
sations,  and  some  schools  of  law  do  provide  assistance  in  pre¬ 
senting  your  appeal.  If  you  wish  to  be  assisted,  you  are 
responsible  for  obtaining  representation  and  may: 

a.  Obtain  a  lawyer  at  your  own  expense. 

b.  Contact  an  appropriate  state,  county,  city,  private  or 
law  school  organization. 

e.  Obtain  representation  from  any  other  agency  or  indivi¬ 
dual  who  ia  willing  to  assist  you. 


Item  10.  If  you  state  on  your  application  that  you  will  appear 
before  the  Board  in  person  and  fail  to  do  so  without  previous 
mtisfactory  arrangements  with  the  Board,  such  failure  will  be 
considered  as  a  waiver  of  appearance  and  your  case  will  be  re¬ 
viewed  on  the  evidence  contained  in  your  military  record. 

AIR  FORCE,  NAVY.  AND  MARINE  CORF8:  The  Diacharge 
Review  Boards  meet  daily  in  Waahington,  D.C.,  for  personal 
appearance  hearings  and  documentary  reviews.  If  you  request 
a  review  baaed  on  records  only  or  a  hearing  in  Washington,  DC, 
your  case  will  be  scheduled  there  at  the  earliest  date*poasible. 
Personal  appearance  hearingi  arc  also  sdMduled  before  the 
TVavcIing  Boards  in  various  cities  throughout  the  48  contiguous 


d.  Belect  one  of  the  following  organizatioiu  which  regnlarly 
fiimish  representation  at  no  charge  to  you.  Representatives 
may  or  nuy  not  be  lawyers. 

(1 )  American  Red  Cross 

(2)  American  Legion 

(3)  Disabled  American  Veterans 

(4)  Jewish  War  Veterans  of  the  U.8.  A. 

(6)  VeteraiM  of  Foreign  Wan  ^ 

An  appearance  by  your  representative  will  not  be  schedakd  in 
your  absence  unless  your  representative  requests  it.  In  Ibis 
event,  if  a.  or  c.  apply,  power  of  attorney  is  mandatory. 
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APPLICATION  FOR  CORRECTION  OF  MILITARY  OR  NAVAL  RECORD 
UNDER  THE  PROVISIONS  OF  TITLE  10.  U.S.  CODE.  SEC.  1552 

iStv  intirucUotu  «*i  ri'iH’rw  »«/,•  UHt'OHK  cttmitlel inn  u$n>lk-aluin.  t 


OATA  REOUIREO  BY  THE  PRIVACY  ACT  OF  1974 


Form  Approved  •  Office  of 
Mgmt  4  Budget  No.  22-R0009 


AUTHORITY:  TiUr  10.  U.S.  Codr  1 552.  Eiircutlve  Order  9307.  22  Nov  43  (SSN) 

PRINCIPAL  PURPOSE:  To  apply  for  corTretion  of  a  military  or  naval  rrcord. 

ROUTINE  USES:  To  docket  a  caie.  Reviewed  by  board  members  to  determine  relief  souttht.  To  determine  qualificalion  to  apply  to 

board.  To  compare  facta  present  with  evidence  in  the  record. 

DISCLOSURE:  Voluntary.  If  information  U  not  furnished,  applicant  may  not  secure  benefits  from  the  Board. 


BRANCH  OF  SERVICE 


□  ARMY  □  NAVY  □  AIR  FORCE  □  MARINE  CORPS  COAST  C.UARD 


I.  NAME  llotl.  Iirnl,  miilitlr  initial)  if'hase  priiilt 


2.  PRESENT  |3.  SERVICE  NUMBER 
RATE.  GRADE  I 


4.  SOCIAL  SECURITY 
NUMBER 


5.  TYPE  OF  DISCHARGE  Ilf  by  tour!  iiiurliut.  tiali-  Ivp.'  «.  PRESENT  STATUS.  IF  ANY,  WITH  RESPECT17.  DATE  OF  DISCHARGE  OR 

of  fiiirt.i  TO  THE  ARMED  SERVICES  (Arfiee  duly.  I  RE  LE  ASE  F  ROM  ACT  I VE 

n-liifil.  Kna-rff,  rlc  I  I  DUTY 


8.  ORGANIZATION  AT  TIME  OF  ALLEGED  ERROR  IN  RECORD 


10.  NAME  AND  ADDRESS  OF  COUNSEL  Ilf  aiiyl 


II.  I  REOUCST  THE  FOLLOWING  CORRECTION  OF  ERROR  OR  INJUSTICE. 


12.  I  BELIEVE  the  RECORD  TO  BE  IN  ERROR  OR  UNJUST  IN  THE  FOLLOWING  PARTICULARS 


9.  I  DESIRE  TO  APPEAR  BEFORE  THE  BOARD  IN 
WASHINGTON,  O.C.  iSo  eMH-rna-  to  Ihe  Cowriinii-iill 


n  '’Es  n 


13.  IN  SUPPORT  OF  THIS  APPLICATION  I  SUBMIT  AS  EVIDENCE  THE  FOLLOWING  Ilf  I  in-laiiH  .tilmiiiulrulion  nionlii  an-  iM-rlinrnl 
III  your  lam-,  eiiv  Hi-eional  Office  loi  alion  ami  Cluiiii  Xuinbei  I 


14.  a.  THE  DATE  OF  THE  DISCOVERY  OF  THE  ALLEGED  ERROR  OR  INJUSTICE  WAS  _ _ _ .  b.  IF  MORE 

THAN  THREE  YEARS  SINCE  THE  ALLEGED  ERROR  OR  INJUSTICE  WAS  DlSCOVE REO^ST ATE  WHY  THE  BOARD  SHOULD  FIND 
IT  IN  THE  INTEREST  OF  JUSTICE  TO  CONSIDER  THIS  APPLICATION 


15.  applicant  must  Sign  in  the  space  provided  if  the  record  in  OUESTiON  is  that  of  a  person  who  is  DECEASED  OR 
INCOMPETENT.  LEGAL  PROOF  OF  DEATH  OR  INCOMPETENCY  MUST  ACCOMPANY  APPLICATION.  IF  APPLICATION  IS  SIGNED  BY 
SPOUSE,  WIDOW  OR  WIDOWER.  NEXT  OF  KIN  OR  LEGAL  REPRESENTATIVE.  INDICATE  RELATIONSHIP  OR  STATUS  IN  APPRO 
PRIATE  BOX  [~|  SPOUSE  (^WIDOW  [~]  WIDOWER  (HnEXTOPKIN  QlEGALREP  f~~|  OTHER  iSiiecify) _ 


IB.  I  MAKE  THE  FOREGOING  STATEMENTS.  AS  PART  OF  MY  CLAIM.  WITH  FULL  KNOWLEDGE  OF  THE  PENALTIES  INVOLVED  FOR 
WILFULLY  MAKING  A  FALSE  STATEMENT  OR  CLAIM  II.  .V.  CihIi-.  Title  I A  Sec  2^7  1001.  proi  aU-n  a  p>iiall\  of  no!  more  than 
1 10,00(1  fine  or  not  more  lhaii  yeoni  imiirinoiiineiil  or  bolli.l 


complete  ADDRESS.  INCLUDING  ZIP  CODE  (  I /»;»/« .in  f  ■>/,>-uM  font  on/  milifiealioii  of  all  chanSi 


19.  SIGNATURE  f muRt  wfijM  hfrg-  t 


FORM 

1  FEB  78 


EDITION  OF  1  APR  69  IS  OBSOLETE  AND  REPLACES  DO  FORM  149, 
PRIVACY  ACT  STATEMENT.  26  SEP  76,  WHICH  IS  OBSOLETE. 


DOCUMENT  NUMBER 

//JO  V07  U  HITi:  l\ 

nils  sr.\t  i:i 


E~3‘Z. 
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INSTRUCTIONS 


1.  Kor  cIcUik-d  information  •««: 

Air  Fore*  Refutation  Sl-3 
Army  Retulatinnt  15-185 
Coaat  Guard,  Cod*  of  Federal  Regulation! 

TiUc  33.  Fart  32 

Navy.  NAVEXOS  F-473.  as  revised 

2.  Submit  original  only  of  this  form. 

3.  Complete  all  itema  If  the  guestion  Is  not  appbesbie.  mark— “Noite**. 

4.  If  space  is  insufficient,  use  “Remarks"  or  attach  additional  sheet  if 


5.  Various  vcteraiu  and  service  organizations  furnish  counsel  without 
charge.  These  organizations  prefer  that  arrangement*  for  represen¬ 
tation  be  made  through  local  post*  or  chapters. 

8.  List  ail  attachment*  or  inclosurea 


7.  ITEMS  •  and  10.  Personal  appearance  of  you  and  your  aritneeses 
or  representation  by  counsel  Is  not  required  to  Insure  fun  and 
Impartial  consideration  of  appUcations.  Appearance*  and 
representations  arc  permitted,  at  im  eapense  to  the  fiovemment 
when  a  healing  is  authorized. 

S.  ITEM  1 1.  Slat*  the  specific  correction  of  record  desiretf. 

0.  ITEM  12.  In  order  to  lustily  correction  of  a  military  or  naval 
record,  it  I*  necessary  for  you  to  show  to  the  mllafactlon  of 
the  Board,  or  it  must  otherwise  mtisfactorily  appear,  that 
the  alleged  entry  or  omission  in  the  record  was  In  error  or 
unjust.  Evidence*  may  include  affidavit*  or  signed  testimony  of 
witnesses,  eaeeuted  under  oath,  and  s  brief  of  arguments 
supporting  application.  All  evidence  not  already  Included  In 
your  record  must  be  submitted  by  you.  The  responsibiitty  for 
securing  new  evidence  rests  with  you. 

10.  ITEM  14.  10  U.S.C.  1  b52b  provide*  that  no  correction  may  be 
made  unless  request  is  made  within  three  years  after  the  diw 
covery  of  the  error  or  iniustice.  but  that  the  Board  may  eaewse 
failure  to  file  within  three  year*  after  discovery  if  it  finds  it  to 
be  in  the  interest  of  jusUce. 


MAIL  COMPLETED  APPLICATIONS  TO  APPROPRIATE  ADDRESS  BELOW 


NAVY  AND  MARINE  CORPS 


COAST  GUARD 


(fur  Aclivr  Duly  PtrtottnrU 

Army  Board  for  Correction  of 
Military  Records 
Department  of  the  Army 
Wethington,  D.C.  30310 

(for  OIhrr  Ihan  Arfivr  fiufy  Per 
sonnell 

CO,  USARCPAC 
9700  Page  Blvd. 

St.  Louis.  MO.  63132 


Board  tor  Correction  of  Naval 
Records 

Department  of  the  Navy 
Weshington.  D.C.  30370 


U.S.  Coast  Guard 
ATTN:  Senior  Mambar 
Board  for  Correction  of  Coast 
Guard  Records 
Washington,  D.C.  30S91 


USAFMPC/DPMDOA1 
Randolph  AFB,  Tea.  781i 


REMARKS  (Applicanl  has  exhauMled  all  admlnltlralifr  ehannch  In  reeklnt  fhi*  eorreetion  and  hat  bean  counseled  by  a  repreienlalive  of  hi*  Arr 
lervlelna  mlUlary  pertttnnel  office.  (Applicable  only  lo  aclive  duly  and  reserve  personnel. » 


Federal  Regbter  /  Vol.  44.  No.  83  /  Friday.  April  27. 1979  /  Notices 


UTJI'rED  STATES  ARMY 
DISaiARGC  REVIEW  BOARD 
CASE  REPORT  AT©  DIRECTIVE 


Case  Report  and  Directive  Dcxainienaticai 
I  1  Original  1  |  PL  95-126  |  |  Preliminary  |  |  Final  |  |  Addendum  | 


Case  #; 


I  I  I  2d  Regular  Review  |  |  3d  Regular  Review 

****************Trr*************************innr**************************************i 

PART  I 

_ _ APPLICATION  DATA _ 

tJaiiie;  ~  **1  SSIl/^isUl  I  Address: 


P 


Address 


arti 


tJext-of-kin; 
Surv  Spouse: 

Legal  Rep; 
Disdi 


Date  Disch 


Phone: 


Address 


_ I  Plione: _ _ 

Auth  r  Reason  £br  liTsHTarge: 


•  •  •  I 

. _ I  I 

Type  Ap[}lication  |  Requests 

I  I  Regular  |  j  Review  (3D)  | j  Review  (SP)  F  1  Hon  |~  1  Gen  |  j  Mod  |  |  Affirm 

□  RelKiar  |  ]  Review  (VA)  |  |  SDltP 

********* A** ****************** *********************************** ****************4 

PART  II 

, _ PERSaiAL  HISTORY  DATA  _ _ 

_  _  ~T  Date  of  Lasd  Previous  Serv  |  Waiver  |  Highest  Grd 

I  I  Cnl  I _ 1  Renl  |  |  Ind  j  Discliarj  Re^  (  )Yrs(  )Mo4  I  Med  j  |  Miri  Current  Prd 

I^te _  I  j  Current  Serv  |  |  Hor  j _ j  Med 

■  Period _ j _ j  JJrsl  )Mod  j  Tii«  Lost  j 

Date  of  nirtli  |  TVje  at  Entry  1  Civ  Education  Level  |  Aptitude  Data  '  1 

I  First  Last  i  Elitry  j  APQT  Mental 

I  i  Discharge  j  or  Cat 

******************»*»*»»»»«»»»»»»»»»»»»»jnnf»»»j[»#-jf#t«************ir**ir*ir****itimr*  »■»«** 

PART  III 

_ SERVICE  HISTORY  DATA 

!SCTl5frS  ~ 

_ _  uau  &  DISCIPLINARY  DATA 

Art  15  I  DATE  I  OFFENSE  1  DATE  OFFEaJSE 


Mentcil 

Cat 


Art  15 


OFFDJSE 


SUMGl 
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Conf  Civ  Auth 


Excess  Leave 


SECTION  c 

CONDUCT  AND  EFFICIEUCY 


F*rom  Ito 


r  T  TT* TTT  TTTXTX T  T  TTTTTXTTTITl 


fTTTTTTTXTXTTTTXXYT* 


SECriai  D 

AWARDS  AND  DBCCStATIONS 

.  i 

1 

1 

1 

1 

1 

VALCm  1 

MERIT  1 

FOREIQi  1 

Location 


Location 


Yed  No  I  MA 


t  Waived 


t  Dis 


laii 


Seoaration  Hi 


Prc-Ent  Dat  Md 


SECria>J  C 

TRUG,  itEUAD  &  ADftIN  D/^vTA _ 

<  Yej  No  I  N^  TVe 

Ascjt  Hanu  Unit  j  j  1  |  Disch  7m  DD/RD  |  |  | 

Asgd  in  Hips  |  1 

Disch  fill  O/S  Orel  f  1  I  I  Asqd  USDB 


Disch  £m  Unit 


Disch  fm  PCF/SPD  I  I  I  I  Dnjq/Alcohol  Re 


SECTiaJ  F 

MEDICAL,  LEXytf,  AND  SEPARATION  DATA _ _ 

I  Yf><l  Nn  I  NA  I 


Order  in  File 


Counsel  for  Repr  | _ _ I  |  Ajreos  w/otli  Dr 

OCM  SJA  Review  j  T  ]  [  Decline  Se 

rove  Auth  Revl  I  1 


UQBQl 


SECTiai  G 

aAGCGROUND  I^TA  _ 

I  Yed  No  I  NA  I' 


FYeCtto  1  N/TI 

I  T"! 

\ — i~n 


1  Ye4  llo  i  IlA  I 


I  Clem  Discharge 
1  Alternate  Svc  • 


rTTTTXTTXTTTTTTTTTTTTTTTl 


f TTTTTTTTTTl 


SECTION  H 

AGSIa^^Or^  AInID  PEItFORMAtJCE  DATA 


Last  duty  assignment  in  (OONUS)  (Overseas) 


Civ  Conviction 


SECTiai  I 
PREVIOUS  SERVICE 


I  Disclvj 


Vtounded 


Dcrnot 


Pronoticxi 


EERs  in  File 


nn 


IIaT  Overseas  Service 
I  Location  From  % 
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4.  Referred  to  (fled)  (J^) 
for; 

*  It************  ************  ********  *******  It*******************************************' 

sixrnai  B 


_ i  icDiCAL  iTjiiiiujniiG  ca-myrs 

I 

I 

***********************************  ******************************1t******‘k************'»^ 

SLXTTiaJ  c  I 


LDGAL  PlUilFARiriG  CX)fFJ3ire 


I 


□  □  □ 
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CASE  #: 

PART  VI 

GONTEUTIONS  WD  ISSUES 
(FACT,  lAW,  DISCRETiaJ) 

SECTia^  A 

APPLICAIIT'S  OONTEtWiaJS-DOARD  FHWItJGS 

cotfi»7riaiS: 

FDDDJGS: 

1 

SECTION  B 

BOARD  ISSUES-BQARD  FliWIIJGS 

FI[n}Ii]GS: 


acS’iaf  c 


PRESIDUX;  OFFICER'S  OIMQJTS 


ITTKSCTOtiLEfS:' 


2.  RDJixrriorj  of  par?  hi,  SDcriori  j  Ai©  k,  issues: 


25062  Federal  R 

1 

ter  /  Vol.  44,  No.  83  /  Friday,  April  27, 1979  /  Notices 

CASE  #: 


PART'VlI 
DGARD  ACTION 

— SBCTiai  A - 

^ _ REMARKS _ 

1 1  I  tefer  (see  )  f  i  Minority  Report  (see  tab  )  I 

I  I  Congressional  (see  tab_)  |  j  Review  Panel  Rqx)rt  (see  tab  )  I 

r  1  Continuancxj  (see  tab_  )  |  |  IiIPORM;  f 

j  j  Ret  w/o  Action  (see  tab_J)  (  |  Appl  (  |  Rep  by  denial  Itr  I 

I  I  Refer  to  HCriR  (see  tab  )  |  |  Corn  (  |  Other  (see  tab  )  I 

Trx‘*************************7T*********************T)nF*****«***Tw*******4t********'inr*i 


SDCTiai  B 

. _ _ _  CONCLUSIONS 

1.  ITilTIAL  blSQIAi^GE  f  ”]  Proper  f  T  Not  Proper 

r  I  Etju'tbl  r  1  Itot  Equ'tbl 

2.  UPGRAIXZD  DISQIAl^GE  |  1  Affirm  | _ |  Not  Affirm 

I  I  Preliitt  (  I  Prelira 
I  f  Final  |  |  Final 


I  I  aoD  Dir  (Al^  15-180)  | 
I  I  DoD-SDRP  4  Apr  77  j 
r~l  PM  19  Jan  77  j 

I  I  SOA  DIRECTED  j 

r~l  SECT  D,  PART  VII,  j 
ADDDnXJM  RATiaiALE  I 


3.  APPEAL  (  I  Granted  |  I  Denied  |  ]  Modified  5.  lOlE  |  |  See  Remarks,  Sect  A I 

I  I  In  FuTl  -  -  I 

l_  I  Partial  | 

***************7TS’***********«*******************************************************  ' 

SECTiaa  c 

_ _  RATIONALE 


a.  Majority; 


b.  Minority  tind  if  formal  Minority  Report  is  not  submitted: 


c.  Full  Relief  Denied  Because  (if  appropriate) 
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CASC  #;  I 


. _ _ SECTION  D— DBaSION _ 

rrifSSUGri~l~CD~2l4~and  Dischaj^  Certificate  as  follows;  ~~ 

HH0N0RABI£  r_]  GHIERAL  p]  ^ _  d!  SPD 

_  REMARKS; _ ^ _ _ 

2.  ISSUE:  I  I  IX)  215  clianging  DD  214  as  follows ;  j 

I  1  AUni:  AR  PI  REASa'I;  SPU _  | 


r  i  REtlARKS:  T  1  Disdi  reviev^  UP  PL  95-126  and  a  determination  nade  j 
that  diange  in  characterization  of  service  is  warreinted  by  DoD 
Directive.^ _ 

(  I  Disdi  reviewed  UP  PL  95-126  and  a  determination  made 
that  characterization  of  service  was  warranted  UP  I  |  PM  19  Jem  77 

I  I  DoD-SDRP  4  Apr  77 

I  i  Reviewed  under  standards  of  DeX)  Dir  and  previous  j 
Board  action  affirmed.  j 


SECTiai  F  j 

AUTHENTICA’nW  j 

..RANK  NAME 

APPEAL 

REVIEW 

1  GRANTED  |  f 

1  NOT 

AFFIRM  I  AFFIRM 

SrX3U7TAFY/RB001«)ER  ASS'T  j 

1  1  1 

■  1 

ALT  SECRDTARY/REOOI^DER  | 

I  1  1  1 

1  1  1 

1 

PRESIDING  OFFICER  | 

PO 

L 

1  1  1 

1  1  1 

1 

1 

L  PART  VIII— DIRECTIVE  | 

■To;  THE  ADJUTAWT  GENERAL  EftTE; 


The  Army  Disdiarge  Review  Board  establisl^ed  inder  the  provisions  of  Sectiori 
30,  Public  Lav/  346,  78th  Congress,  approved  22  June  1944  as  codified  in  10  U.S.C. ,  | 

Section  1553,  in  tlie  case  of  the  ap^)licant  named  in  Part  I  finds,  concludes,  and  | 
decides  as  indicated  in  Part  VII  of  this  docurtient.  | 

As  authorized  by  tlie  Secretary  of  the  Army,  it  is  directed  tliat  tlie  actions  ^xH 
cified  in  Part  VII  be  executed  cuv3  tliat  tiie  applicant,  or  next-of-kin,  legal  guardian^ 
or  otiier  acting  in  tlve  name  of  the  api/liccint  and  the  counsel  or  representative  for  | 
the  applicant,  if  appropriate,  be  so  infontied.  j 

'3x2  Board's  action  in  consideration  of  the  listed  content icxis  and  issues  are  | 
unique  to  this  case.  j 

signature  of  Socretary>^lecor<ibr  |  Signature  of  President  of  tlie  Board 

s/V.  C.  Gomez  LTC  Sec/Rec  AIX^  |  sA^illiam  E.  lifeber  COL  President  ADRB 

*************************************************************************************4 

EXHIBITS 

A  -  aiDER  APPOIirnUG  board  D  --lUSTRUCTiaiAL  liTTTE)^  APPLICANT  F  -  OHIER 

B  -  APPL  FOR  REV  CF  DISQI  E  -  SQIEDULE  LTR  TO  APPLICANT  G  - 

C  -  AFF.,  DEP., STMTS  DY/EX)R  /\PPL 


INDCC  REFERENCE  NUMBERS 


) 


£-5-/d 
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Case  « 


Counsel. 


IKITED  STATES  ARMY 
DISQIARGE  RCVIEM  BOARD 
CASE  REPORT.  AND  DIRECTIVE 


Addenduia  to  OSA  Fbrm  172,  Discharge  Review  Board  Case 
Report  and  Directive,  dated _ 


PART  I 

APPLICATION  DATA 


SSIVASN  I  Address: 


I  Phone: 


re 


TVlJe  Disch 


Type  Application 


I  Requests 


I  1  Recjulau:  |  Review  (BD)  |  1  Review  (SP)  j  r  1  Hon  1  |  Gen  |  |  Mod  I  '  |  Affirm  j 
rn  Rehear  |  |  Review  (VA)  |  |  SDRP  j  j 

*73nr4r*****AA*'XW*A****4t****A*TWW'***4t*AA4r***  A****4t  A*****  ****A****AA**AA**A*A***AA*4| 

lART  II  i 

PERSaJ/kL  IIISTQI^Y  DATA  (ABBREVIATED)  (See  Basic  172) 


_ _ COtJCLUSIOH  (See  Basic  172) _ 

2.  l^xjradeil  Disctiargc  ~  _  _ 

_  r~l  Affirm  I'  1  Final  4.  BASIS  |  1  DOD  DIR  (AR  15  -  180)  j 

SECriaJ  C 

RATiaiALE  (See  Basic  172) 

Tlie  Board  considered  tlie  i^revious  findings,  conclusions  and  ratiorwalo  and  found  no 


Lreason  to  deviate  tlierefra.u  'Ihe  Board  affirms  the  discharge  awarded  under  DOD  SDI^.  j 


V»  -  70)  5DRP  ADDCUlOi  ^  ^ 


•  UNITED  SEATES  ARMY 

DISaiARGC  REVIEW  BOARD 
CASE  REPORT  AND  DIRECTIVE 


_  Case  Report  and  Directive  Docufiienati(yi  _  I 

I  I  I  Original  |  \  PL  95-126  |  j  Preliminary  |  \  Final  |  |  Addenduia  j 


j  I  I  2(1  Re<jular  Review  I  |  Jd  Re 

PART  I 

APPLICATION  DATA 
rsSN/ASN  I  Addr 


I  I  3d  Regular  Review 

tiinr«******************i 


*******************************4| 


j  Phone: 


Next-of-kin 
Surv  Spcxisc: 

_Legal  Rep: _ _ 

Tyix2  Disai  TDatelDiidi  T" 


Phcxie 


Address: 


I 

_ I  HKXie: _ _ _ 

Eii7  I  Reason  for  Discharge : 


I _ I _ I, _ ! 

^rpe  Application  Requests  I 

•  I 

1  I  Rejular  |_ _ t  l^view  (3D)  1  Review  .(SP)  (  |  Hon  |  j  Gen  |  |  Mod  |  I  Affirm  | 

n  Reliear  (  |  Review  (VA)  |  j  SDRP  j  I 


PART  II 

PEl^lAL  HISTOID  DATA  | 

I 

(ADBl^EVIATED)  SEE  BASIC  OCA  172  | 


Date  of  Last  Disctiarge  Iteview 

*************************************************************************************4 

PART  III 

SERVICE  niSTORY  DATA 
SEE  BASIC  OKA  172 

*************************************************************************************4 

PART  IV 

PREHEARTiC  RLVIEvJ 
SECTia  i  A 

HE  AID/OR  PREREVIEl^  OFFICER  CVALUATIQJ 


Kilnltr.li 
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c/^n  Ir  i 

PRaiEARIIJG  REVID^ 

SDCi.’ia'I  A 

_ lie  AriD/0[i  PltflREVICW  OFFICER  EVAIiJATia>{ 

3.  CVorall  Assessiient 


4.  Inferred  tx>  (Mod) 
Cor; 


***»**************ik**fc*******lf«**k***********************it*lr*lr<t*«*fc******************i[^ 

scci’iai  13  I 

MLDICAL  P:?niEARII*3  COtICifai 


****************  *4r**»**  ************  *****************  **fc**«t4tir******-it******************ill 


cucriai  c 

pi^iEAPjrjG  coiiMnrrs 


************************************************************* 

pAiirr  V 

i;UI  ii-IAi"CY  OF  [IBAlUrJO 

1 

1 

1 

GBCntXJ  A 

ZYiiirnsTR/vrivi:  dt^ta 

1 

Tyixj  of  iloarioj 

Ilearirv-j  Jate 

<\)ijeara:  ice  oy  | 

At->piicaixt 

Coui;3el  1 

1 

Rooorda  1  1  llcv*.rii¥j  r.>: 

1 

1 

1  Yer. 

1  1  You  1 

Pcr£Ajnal  I’”!  Travel  Pril 

r 

1  uu 

rido  1 

1 

Couii/ivop  I  1  Utlior  1 

...  .  j 

r 

1  :h\ 

r  1  iJA  1 

************************************************************'**********  )t***7T**  *******  M 


SL'Ci’iai  B 

SUi  AiY  OF  OPniJIlXJ  rJL-IAI'JCS 


OCX  Fdf..iT72;'C3Ta7uiD"n;njiiM,  - - - - - - 
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Annex  E-4. — References 

Auens 


Regulation  Dated 


AR615-360 . 20JUI44 

AR615-300 _ 10  Aug  44 

AR61 5-366 . 21  Oct  44 

AR615-3a6 _  18  Dec  44 

AR635-205 _ 9  Dec  54 

AR635-200 . . .  15  Jul  66 

AR635-200 _ _  1  Feb  78 


Resignation  of  EM 


ARSI 5-367 .  13  Sep  48 

ARei  5-367  .  27  Sep  48 

AR635-200 . . .  and  Laird  Memo  7  Jul  71.  15  Jul  66 

AR635-200 . 1  Feb  78 


Reskmatton  of  Officers 


AR605-275  .  20  Oct  25 

AR605-275 _ 30  Oct  28 

AR605-275 . 25  Sep  28 

An605-275 _ _ _ —  9  Nov  44 

AR605-275 . . . - .  27  Jun  48 

SR605-290-1 . 12  Aug  49 

SR605-290-1 . . . .  1 7  Jun  52 

AR635-120 _ 8  Oct  54 

AR635-120 _ 25  Nov  55 

AR635-120 . 8  Apr  68 


Eummation  of  Officers 


AR635-105A _ _  2  Jan  57 

AR635- 1 05B . . . . . .  2  Jan  58 

AR735-173 . . . . . .  31  Mar  61 

AR635-120 . . .  8  Apr  68 


Discharge  From  the  Reserves 


SH140-177-1 . 29  Sep  49 

SR140-177-1  24  Nov  52 

AR140-158 . 15  Jan  55 

AR140-175  .  24  Fob  55 

AR136-133 _ 8  Jun  56 

AR140-178 . 14  May  57 

AR135-176 . 28  May  68 

AR135-178 _ _ _ _ _ _ _  15  Jul  77 

AR635-200 _ 1  Feb  78 


Unfit -Freo.  Incioents.  Sexual  Perversion,  Drugs,  shirk¬ 
ing.  Failure  to  Pay  Jlist  Debts,  Failure  To  Sufport 
Dependents.  Homo  Acts 


AR6 15-360 . 6  Dec  22 

AR615-360 . 14  Sep  27 

AR61 5-360 . . . . .  4  Apr  35 

ARei5-360 . 26  Nov  42 

AR61 5-360  .  25  May  44 

AR61 5-368  . .  20  Jul  44 

AR615-368  7  Mar  45 

AR615-360 .  14  May  47 

AR61 5-368 . . . . .  27  Oct  48 

AR635-208 . . 1 . . . . .  21  May  57 

AR635-20e . . . . .  8  Apr  59 

AR61 5-360. . 1  Mar  66 

ARe3S-212 . . .  15  Jul  66 

AR635-200 . . . .  15  Jul  66 

AR635-200 _ 1  Feb  78 


Unsuit-Inaptttuoe.  Personality  Disorders,  Apathy, 
Alchoholism,  Homosexuality 


AR61S-380 .  6  Dec  22 

AR6l5-3e9 . . . .  20  Jul  44 

DA  MSG  477064 . .  24  Dec  55 

DA  MSG  590808 .  25  Feb  55 

AR735-209 . . . .  17  Mw  55 

DA  OR  635-1 1 . . . .  4  Nov  55 

DA  QR  635-2 .  19  Aug  57 

AR635-209.~ . . . . . .  8  Apr  59 

AR635-212 _ _ _ _ _ _  15  Jul  66 


Disloyauty  ano  Subversion 


SR600-200-1 . . . . .  10  Nov  48 

AR61 5-366  (Sec  Vl-Re«erves) . .  5  Feb  54 


Regulation  Dated 


SR140-175-1  (Reserves) . . . — .  9  Mar  54 

AR604-10 . - . . .  29  Jul  55 

AR604-10 . 16  May  57 

AR635-200 . . .  15  Jul  56 

AR604-10 _ 15  Nov  69 

AR604-10  _  21  Apr  75 


Homosexuality 


AR615-360 _ 7  Mar  45 

AR615:368 _  12  Jan  50 

AR600-443 _  21  Jan  56 

AR63S-89 _  18  Sep  58 

AR635-89 _ _ _ _  15  Jul  86 

AR635-212 _  18  Jul  66 

AR635-200 _  1  Feb  78 

AR  635-200 . . 


Marriage  ano  Pregnancy 


AR615-381 .  4  Nov  44 

SR615-360-10 _ 12  Jan  50 

AR615-3ei . . - .  30  Aug  50 

AR635-120  _  25  Nov  56 

AR635-173 _ 5  Dec  58 

AR635-210 . . . - .  17  Fob  61 

AR835-120 . . — .  21  May  62 

AR635-200 . 15  July  66 

AR635-100 _ _  16  Apr  71 

AR635-200 . . . . .  18  Jul  66 

AR635-200 _  1  Feb  78 


Minority  ano  Haroshb*  Discharge 


AR815-360 _ 8  Dec  22 

AR61S-362 _  18  Oct  44 

AR135-173 _  5  Dec  58 

AR635-207 _ 12  Jan  61 

AR639-120 _  21  May  62 

AR635-200 _ _  16  Jul  66 

AR635-200 _  1  Fob  76 


Dishonorable  and  Bao  Conduct  Discharge 


AR615-364 .  27  Oct  48 

AR635-200 _ _ _ _ _ _  1 5  Jul  66 

AR635-200 . . .  1  Feb  76 


Convenience  of  the  (Government 


AR615-360  _  6  Dec  22 

AROI 5-265 . 25  Oct  44 

AR635-20S _ 9  Dec  54 

AR635-205 _ _ _ _  2  Apr  56 

AR635-205 _ 11  Jan  60 

ARe35-200 _ _ _ _ _ _  15  Jul  66 

AR635-200 _ 1  Fab  78 


Misconduct,  Conviction  by  Cml  (kxiRT 


AR615-360 . . . . . .  6  Dec  22 

AR615-366 _ _ _  24  May  46 

AR61 5-366 . 5  Feb  54 

AR635-206 _ 16  Jan  56 

AR635-208 _ 8  Apr  59 

AR635-207 _ 12  Jan  61 

AR635-200 . 15  Jul  66 

ARe35-200 _  1  Feb  66 


Fraud  Entry,  AWOL  ano  Desertion 


AR615-300 _ _ „■  6  Dec  22 

AR615-366 . 24  May  45 

AR61 5-366 _ 5  Fab  54 

AR635-206 _ _ _  16  Jan  50 

AR635-200 . . . .  6  Apr  58 

AR635-207 _ 12  Jan  81 

AR635-20e _  15  Jul  66 

AR635-200 . 1  Fab  78 


Annex  F-1. — President's  Guidance. 

1.  Introduction.  The  purpose  of  these 
notes  is  to  attempt  to  convey  a  broader 
understanding  of  the  purpose  of 
discharge  review  and  to  place  into 


perspective  the  many  facets  which 
influence  discharge  review.  The 
following  paragraphs  will  attempt  to 
explain  both  the  philosophy  and  certain 
techniques  that  will  make  the  duties  of 
Discharge  Review  Panels  of  the  Board 
more  understandable  and,  hopefully, 
will  convey  the  essence  of  the  manner  in 
which  officers  should  see  their  roles  as 
panel  members  performing  their  duties 
under  Title  10  U.S.C.  1553  and  in 
accordance  with  the  uniform  standards 
and  procedures  contained  in  DOD 
Directive  1332.28,  and  AR  15-180. 

a.  The  review  of  discharges 
encompasses  two  entirely  different  time 
frames,  that  of  the  present,  which  may 
involve  the  presence  of  the  applicant, 
and  that  of  the  past,  which  is 
represented  only  by  dociunentalion 
which  may  or  may  not  be  adequate  to 
the  needs  of  the  panel.  It  is  the 
juxtaposition  of  the  two  timeframes 
which  makes  discharge  review  a 
difhcult  task.  Compounding  the  problem 
is  the  period  of  time  that  has  elapsed 
and  what  this  means  in  terms  of  the 
changes  that  have  occurred  both  in  the 
Army,  society  and  in  the  applicant.  On 
the  one  hand,  the  records  present  a 
person  who  demonstrably  had  difficulty 
with  the  military  and  who  may  or  may 
not  have  been  equitably  separated  at 
the  time.  You  are  also  confronted  with 
the  possibility  that  the  reason  for  which 
the  individual  was  separated  in  the  past 
can  not  now  be  justified  in  light  of  the 
changes  that  have  occurred  in  the  means 
by  which  the  Army  administers  its 
personnel.  On  the  other  hand,  you  are 
confronted  with  an  individual  whose 
present  status  may  or  may  not  typify 
that  of  the  average,  productive, 
concerned  American  citizen.  In  between 
you  will  Hnd  categories  that  encompass 
a  multiplicity  of  variations  of  these  two 
extremes. 

b.  The  greatest  difficulty  the  panel 
faces,  when  adjudicating  cases,  is  to 
strive  for  uniformity  that  is  defensible 
and  comprehensible  to  impartial 
observers  who  possess  no  expertise  nor 
any  reliable  means  of  evaluating  the 
way  of  life  of  the  military.  Concurrently, 
you  must  also  satisfy  yourself  that  the 
determinations  made  at  the  time  of 
discharge  are  defensible  and 
comprehensible  when  considered 
against  the  broad  spectrum  of  the  Army 
as  a  whole  both  at  the  time  the 
discharge  was  awarded  and  on  the  date 
of  review.  In  short,  you  must  ask 
yourself — would  the  same  results  have 
pertained  elsewhere  in  the  Army  at  the 
time  this  person  was  discharged  and 
would  they  pertain  today  across  the 
entire  spectrum  of  the  Army?  This  is  the 
most  difficult  question  to  resolve.  To  do 
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so.  each  panel  member  must  be 
completely  impartial  in  evaluation  of  a 
case.  Yet,  at  the  same  time,  each  panel 
member  must  attempt  to  project  his/her 
thoughts  to  the  installation  and  to  the 
commander  who  made  the  decision  at 
the  time  of  discharge,  and 
simultaneously  to  the  person  who  was 
discharged.  While  contact  between 
those  two  may  have  been  absent,  their 
relationship  nevertheless  existed  and 
each  panel  member  must  understand 
this  relationship  and  evaluate  it  if  he/ 
she  is  to  be  able  to  objectively  evaluate 
the  merits  of  the  review. 

c.  It  is  important  that  panel  members 
bear  in  mind  their  roles  are  not  to  justify 
the  actions  of  the  Army,  nor  are  they  to 
defend  the  applicant  as  if  he/she  is 
engaged  in  an  adversary  proceeding 
against  the  Army.  Their  roles  are  simply 
to  uncover  the  truth,  to  interpret  the 
truth,  and  then  to  judgel  It  is  incumbent 
upon  each  panel  member  that  he/ she  be 
as  scrupulous  as  possible  when  looking 
for  errors  in  the  discharge  proceedings 
as  he/she  is  in  looking  for  the 
correctness  of  the  discharge 
proceedings.  The  panel  member  cannot 
assume  that  the  applicant  is  sulHciently 
sophisticated  nor  learned  so  as  to 
adequately  comprehend  what  he/she 
perceives  to  be  injustice  in  his/her  case. 
In  all  probability,  the  applicant  is  no 
better  prepared  at  the  time  of  his  review 
hearing  to  comprehend  fully  the  impact 
of  the  proceedings  that  control  his/her 
destiny  then  he/she  was  at  the  time  of 
his/her  discharge.  However,  there  is  one 
critical  change  in  the  applicant's  attitude 
from  that  at  the  time  of  his/her 
discharge.  It  is  most  probable  that,  at 
the  time  of  his/her  discharge,  he/she 
was  not  only  amenable  to  the  action 
taking  place  but  also  desired  separation 
(and  as  is  true  in  many  cases,  deserv'ed 
separation).  At  the  time  of  his/her 
review  hearing,  however,  none  of  those 
aspects,  particularly  that  in  the 
parenthetical  portion  above,  should  be 
considered  as  binding.  At  the  hearing, 
the  applicant  believes  that  he/she  was 
wronged  or  that  he/she  is  no  longer 
deserving  of  being  punished.  He/she 
may  perceive  that  there  was  equity  in 
the  manner  in  which  he/she  was 
discharged,  but  he/she  does  not  believe 
that  equity  has  prevailed  as  to  the 
impact  of  his/her  discharge. 

d.  It  is  necessary  to  take  into 
consideration  the  trauma  associated 
with  the  events  that  led  up  to  an 
administrative  discharge  as 
“undesirable.”  This  taruma  is  two-fold. 
On  the  one  hand  is  the  impact  that  the 
circumstances  have  on  the  individual 
concerned  and  his/her  ability  to  reason 
his/her  problem  or  to  even  perceive  his/ 


her  problem.  On  the  other  hand,  it  is  a 
problem  faced  by  the  Command 
(particularly,  in  those  instances  where 
the  individual  was  in  the  hands  of  a 
Personnel  Control  facility  or  Special 
Processing  Detachment),  which  had  to 
process  individuals  whose  records  were* 
absent  and  who.  in  all  probability,  were 
known  by  no  one  in  the  processing 
system.  Even  if  the  individual  was 
processed  by  his/her  own  organization, 
assignment  may  have  been  short  lived 
and  the  officers  and  NCO’s  of  that 
organization  may  have  had  limited,  if 
any,  opportunity  to  become  acquainted 
with  the  individual.  The  foregoing, 
coupled  with  institutional  trauma 
suffered  by  the  United  States  Army  as  a 
result  of  the  turbulence  created  by  the 
requirements  of  RVN,  produced  a 
situation  in  which  the  administrative 
discharge  system,  when  at  its  best,  was 
operating  in  an  almost  impersonal 
manner,  and,  when  at  its  worst,  was 
operating  almost  with  assembly  line 
procedures. 

e.  The  foregoing  is  not  intended  to 
infer  that  regulations  were  not  followed, 
nor  that  the  rights  of  the  individual  were 
not  considered;  however,  the  experience 
of  thousands  of  cases  and  the  statistical 
pattern  evidenced  over  the  past  ten 
years  indicates  that  some  personnel 
were  discharged  administratively  from 
the  U.S.  Army  by' means  which  were 
either  improper  or  inequitable,  and 
while  it  is  almost  certain  that  these 
inadequacies  could  not  be  perceived  at 
the  time,  in  retrospect  it  is  possible  to 
perceive  them  as  such  now'.  In  short, 
very  careful  consideration  must  be  given 
by  the  discharge  review  panel  to  “read 
between  the  lines”  of  each  case  and 
attempt  to  determine  whether  or  not  the 
intent  and  spirit  as  well  as  the  letter  of 
regulation  and  the  policies  of 
administrative  discharge  were  followed 
in  the  timeframe  leading  up  to  the 
discharge  and  the  time  of  discharge. 

f.  The  panel  must  endeavor,  based  on 
the  knowledge  and  experience  gained 
through  years  of  service,  to  reconstruct 
the  environment  at  separation. 
Impartiality  must  be  the  rule  for  each 
panel  member.  A  clear,  non-jaundiced, 
unprejudiced  evaluation  must  be  made, 
which  favors  neither  the  individual  nor 
the  government  but  which  simply  tries 
to  fairly  consider  whether  or  not  the 
actions  that  took  place  can  now  be 
justified  with  the  benefit  of  hindsight. 
The  board  must  strive  for  uniformity  in 
its  adjudicative  deliberations.  While 
circumstances  can  vary,  there  are 
certain  parameters  within  which  all 
types  of  cases  fit  and  by  which  these 
various  cases  can  be  considered,  so  as 
to  apply  what  might  be  called  a 


“worldwide  standard”  for  the 
consideration  of  discharge  review 
appeals. 

g.  Presiding  OfHcers  must  realize  that 
their  functions  are  to  insure  that  cases 
are  properly  heard  and  properly 
considered.  The  Presiding  Officer’s 
guidance  to  the  panel  should  not  take  on 
the  guise  of  directed  verdict  nor  should 
his  seniority  be  applied  either 
consciously  or  unconsciously  to  attempt 
to  influence  other  members  of  the  panel. 
This  does  not  mean  that  the  Presiding 
Officer  may  not  use  logic  as  a  means  of 
subduing  emotional  argument  nor  does 
it  means  that  he/she  should  permit 
clearly  irrelevant  discussion  to 
unnecessarily  prolong  the  adjudicating 
process.  However,  it  does  mean  that  the 
Presiding  Officer  must  insure  that  all 
panel  members  have  a  free  and 
unrestricted  opportunity  to  express  their 
points  of  view  when  discussing  the 

m  merits  of  a  case.  All  panel  members  are 
equal  during  the  adjudication  of  a  case. 
The  Presiding  Officer  must  insure  that 
no  junior  member  of  the  panel  is  made 
to  feel  inhibited  by  the  actions  of  the 
Presiding  Officer  or  any  other  senior 
member  of  the  panel.  Points  of  view  and 
expressions  of  compassionate  concern 
must  not  be  ridiculed  nor  must  the 
individual  expressing  them  be  cut  short 
in  his  discussion  or  argument  as  long  as 
they  are  relevant  to  the  merits  of  the 
case. 

h.  Each  panel  member  must  be  given 
free  opportimity  to  question  the 
applicant,  if  such  is  indicated,  although 
all  panel  members  must  remember  that 
the  proceedings  are  not  adversary  in 
nature,  and  that  the  range  of  cross- 
examination  is  clearly  limited  to  those 
areas  that  appear  in  the  military  records 
or  that  have  been  offered  by  the 
applicant  in  direct  examination  or 
written  statement.  A  basic  credo  is  that 
benefit  of  doubt  is  always  resolved  in 
favor  of  the  applicant,  and  the  panel 
members  must  remember  that  it  is 
incumbent  upon  them  to  recognize  areas 
of  doubt. 

i.  It  has  been  the  experience  of  the 
ADRB  that  applicants  suffer  from  the 
misconception  that  the  panel  knows  as 
much  about  their  cases  as  they  do. 
Consequently,  the  applicants  fail  to 
bring  out  in  their  statements  those  facts 
which  are  important  to  their  cases  and 
which  may  be  favorable  to  their  cases. 
Panel  members  w'ith  adequate 
background  and  experience  are  able 
through  questioning  to  bring  out  these 
facts  almost  as  counsel  might  do.  In  this 
regard,  panel  members  must  also 
appreciate  that  counsels  are  rarely,  if 
ever,  so  thoroughly  prepared  on  a  case 
that  they  can  insure  that  all  facets  are 
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covered  during  direct  or  redirect 
examination  of  the  applicant.  Since  the 
panel  must  function  without  acting  as  a 
proponent  for  the  applicant  or  the 
government  in  the  area  of  revealing 
facts,  thorough  questioning  in  each  case 
is  essential.  Prehearing  review  by  board 
members  should  include  any  briefs 
submitted  by  counsel  as  well  as  any 
supporting  documentation  submitted  by 
the  applicant.  Even  though  this 
documentation  may  not  make  any 
particular  reference  to  time-in-service 
and  principally  cover  pre-  and  post- 
service,  it  is  of  value. 

2.  Discharge  Review  Standards  (see 
Appendix  C  of  AR  15-180).  As 
established  by  law  and  regulation,  it  is 
the  mission  of  the  ADRB,  when 
considering  appeals,  to  determine 
whether  or  not  the  discharge  was 
equitably  and  properly  given.  In 
accomplishing  this  mission,  the  panel 
must  bear  in  mind  that  the  passage  of 
time,  adequacy  of  records,  and  the 
circumstances  under  which  the 
discharge  occurred  are  such  that  it  may 
not  be  possible  to  have  available  all 
facets  of  the  case.  It  is  for  this  reason 
that  the  panel  is  composed  of  mature 
and  experienced  officers,  so  that  the 
panel,  when  necessary,  can  read 
between  the  lines  in  restructuring  the 
events  which  led  to  separation  and  the 
actual  circumstances  of  separation.  The 
panel  must  at  all  times  remain  impartial 
and  objective,  although  subjective 
reasoning  may  be  necessary  to  satisfy 
all  considerations  that  may  arise.  The 
panel  must  function  neither  as  the 
proponent  for  the  applicant  nor  the 
government.  Broad  guidance  concerning 
propriety  and  equity  is  contained  in 
Appendix  C,  AR  15-180.  The  examples 
shown  below  are  meant  to  elaborate  on 
the  discussion  contained  in  the  AR  and 
to  provide  the  panel  members  leads 
regarding  areas  for  consideration  and 
questioning  in  their  quest  to  establish 
propriety  and  equity  for  any  case.  These 
examples  are  not  policy;  procedural 
rights  or  guidance — only  areas  of 
consideration. 

a.  Propriety:  A  discharge  shall  be 
deemed  to  be  proper,  unless  in  the 
course  of  discharge  review  it  is 
determined  that  there  was  prejudicial 
error.  The  following  are  some  specific 
examples  of  the  type  of  situations  which 
may  be  helpful  in  determining  whether 
the  available  evidence  establishes  that 
impropriety  is  a  possibility  in  a 
particular  discharge  review  area. 

(1)  Prejudicial  error  may  be  a 
possibility  when; 

(a)  Unrebutted,  clearly  substantiated 
allegations  of  command  influence  are 
found  by  the  ADRB  in  the  record;  or. 


(b)  The  ADRB  determines  there  was 
an  intended  violation  of  a  regulation 
which  required  transfer,  or  some  form  of 
observation  and  counseling,  prior  to  the 
initiation  of  discharge  proceedings;  or, 

(c)  The  ADRB  determines  that  the 
applicant  was  not  specifically  advised 
prior  to  a  waiver  of  the  applicant’s  rights 
to  a  hearing  of  the  particular  conduct  on 
which  the  administrative  separation 
was  based,  or  otherwise  adequately 
notified  of  such  conduct  by  statements 
of  witnesses  or  other  evidence,  or  given 
full  opportunity  to  rebut  the  adverse 
evidence  against  him/her. 

(2)  Prejudicial  error  may  exist  when 
the  characterization  of  the  service  was 
based  on  a  record  which  contained: 

(a)  An  adverse  action  (e.g.,  non¬ 
judicial  punishment  or  reprimand]  which 
by  service  regulation  should  have  been 
removed  from  the  file:  or, 

(b)  Evidence  of  pre-service  conduct 
except  where  that  pre-service  co^iduct 
was  a  part  of  the  basis  for  discharge, 
e.g.,  fraudulent  entry  because  of 
undisclosed  civil  convictions. 

(3)  Prejudicial  error  may  exist  when 
the  ADRB  determines  that  compliance 
with  the  appropriate  regulation  required 
an  entry  in  the  service  record  of  the 
individual  and  such  entry  is  not  present, 
if  the  missing  entry  was  material  to  the 
separation  process  or  the 
characterization  of  the  service  of  the 
individual,  and  is  not  otherwise  known. 

(4)  Prejudicial  error  may  exist  when 
the  ADRB  determines  that  an  individual 
separated  with  a  discharge  under  other 
than  honorable  conditions  in  lieu  of  trial 
by  court-martial  could  not  have  been 
sentenced  by  a  court-martial  to  a 
punitive  discharge. 

(5)  Prejudicial  error  does  not  exist 
when  in-service  determinations  of  the 
applicant's  eligibility  for  discharge 
based  on  conscientious  objection 
hardship/dependency  discharge,  or 
medical  discharge  were  resolved 
unfavorably  even  though  the  applicant 
contends  these  decisions  were  unjust. 
The  impact  of  such  determinations  on 
the  applicant's  quality  of  service  may  be 
considered  in  determining  the  equity  of 
the  characterization  of  his/her  service, 
however,  if  the  ADRB  considers  that  the 
decisions  were  too  harsh  or  unjust. 

(6)  Prejudicial  error  shall  not  be  based 
on  Constitutional  issues  unless  the 
ADRB  determines  that  the 
Constitutional  issue  addresses  an 
intrinsic  element  of  the  discharge 
process  itself. 

b.  Equity:  A  discharge  may  be  deemed 
to  be  equitable  unless: 

(1)  In  the  course  of  a  discharge 
review,  it  is  determined  that  the  policies 
and  procedures  under  which  the 


applicant  was  discharged  differ  in 
material  respects  from  policies  and 
procedures  currently  applicable  on  an 
Army-wise  basis  to  discharges  of  the 
type  under  consideration,  provided  that: 

(a)  current  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  afforded  a  respondent  in  such 
proceedings;  and 

(b)  there  is  a  substantial  doubt  that 
the  applicant  would  have  received  the 
same  discharge  if  relevant  current 
policies  and  procedures  had  been 
available  to  the  applicant  at  the  time  of 
the  discharge  proceedings  under 
consideration;  or. 

(2)  At  the  time  of  issuance,  the 
discharge  was  inconsistent  with 
standards  of  discipline  in  the  Army;  or, 

(3)  In  the  course  of  a  discharge 
review,  it  is  determined  that  relief  is 
warranted  based  upon  consideration  of 
the  applicant’s  service  record  and  other 
evidence  presented  to  the  ADRB  viewed 
in  conjunction  with  the  factors  listed  in 
this  subparagraph  and  the  regulations 
under  which  the  applicant  was 
discharged,  even  though  the  discharge 
was  determined  to  have  been  otherwise 
equitable  and  proper  at  the  time  of 
issuance.  Areas  of  consideration 
include,  but  are  not  limited  to; 

(a)  Quality  of  Service,  as  evidenced 
by  factors  such  as: 

1.  Service  history,  including  date  of 
enlistment,  period  of  enlistment,  highest 
rank  achieved,  conduct  of  efficiency 
ratings  (numerical  or  narrative). 

2.  Awards  and  decorations. 

3.  Letters  of  commendation  or 
reprimand. 

4.  Combat  service. 

5.  Wounds  received  in  action. 

6.  Level  of  responsibility  at  which  the 
applicant  served. 

•  7.  Other  acts  of  merit  that  may  not 
have  resulted  in  formal  recognition 
through  an  award  or  commendation. 

8.  Length  of  service  during  the  service 
period  which  is  the  subject  of  the 
discharge  review. 

9.  Prior  military  service  and  type  of 
discharge  received  or  outstanding  post¬ 
service  conduct  to  the  extent  that  such 
matters  provide  a  basis  for  a  more 
thorough  understanding  of  the 
performance  of  the  applicant  during  the 
period  of  service  which  is  the  subject  of 
the  discharge  review. 

10.  Convictions  by  colirt-martial. 

11.  Record  of  non-judicial  punishment. 

12.  Convictions  by  civil  authorities 
while  a  member  of  the  Army,  reflected 
in  the  discharge  proceedings  or 
otherwise  noted  in  the  service  records. 

13.  Record  of  periods  of  unauthorized 
absence. 
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14.  Records  relating  to  a  discharge  in 
lieu  of  court-martial. 

(b)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 

/.  Total  capabilities.  This  includes  an 
evaluation  of  matters  such  as  age. 
educational  level,  and  aptitude  scores. 
Consideration  may  also  be  given  to 
whether  the  individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  indicators  of 
an  individual's  ability  to  serve 
satisfactorily,  as  well  as  ability  to  adjust 
to  the  Army. 

2.  Family/Personal  Problems.  This 
includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily. 

3.  Arbitrary  or  Capricious  Actions. 
I'his  includes  actions  by  individuals  in 
authority  which  constitute  a  clear  abuse 
of  such  authority  and  which  contributed 
to  the  decision  to  discharge  or  to  the 
characterization  of  service.  .. 

4.  Discrimination.  This  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

c.  The  following  are  some  speciFic 
examples  of  situations  which  can  be 
used  in  determining  whether  the 
available  evidence  establishes  that 
inequity  exists  in  a  particular  discharge 
review: 

(1|  Inequity  may  exist  when  it  cannot 
be  discerned  from  the  military  record 
and  other  evidence  considered  by  the 
ADRB  in  reviews  involving  applicants 
separated  for  the  reasons  listed  in  (a)  to 
(h)  below,  that  the  conduct  upon  which 
the  separation  was  based  had  an 
adverse  impact  on  the  quality  of  the 
individual's  service  or  on  the  state  of 
discipline  within  the  organization  of 
which  the  individual  was  a  member. 

(a)  Conviction  by  civil  authorities. 

(b)  Frequent  involvement  of  a 
discreditable  nature  with  civil 
authorities. 

(c)  Sexual  perversion. 

(d)  Drug  addiction,  habituation  or  the 
unauthorized  use  or  possession  of  drugs 
(including  chemicals)  except  when  that 
use/possession  was  the  basis  for 
criminal  charge  for  which  the  individual 
requested  discharge  in  lieu  of  trail. 

(e)  An  established  pattern  showing 
failure  to  pay  just  debts. 

(f)  An  established  pattern  showing 
dishonorable  failure  to  contribute 
adequate  support  to  dependents  or 
failure  to  comply  with  orders,  decrees, 
or  judgments  of  civil  courts  concerning 
support  of  dependents. 

(g)  Unsanitary  habits. 

(h)  Fraudulent  enlistment. 

(2)  Inequity  may  be  found  to  exist 
when  the  ADRB  determines  that  it  can 


be  discerned  from  evidence  of  record 
that  the  command  which  discharged  the 
individual  in  lieu  of  trial  by  court- 
martial  with  a  discharge  imder  other 
than  honorable  conditions  clearly  did 
not  intend  to  dispose  of  the  charges  by 
reference  to  a  court-martial  empowered 
to  adjudge  a  Bad  Conduct  Discharge  had 
the  individual  not  requested  discharge. 

3.  Specific  Areas  for  Consideration 
(not  restrictive). 

a.  Post  Service  Conduct.  The  panel 
may  take  into  consideration  post-service 
circumstances  of  the  applicant's  life 
when  reviewing  appeals.  SpeciHc 
factors  of  unusual  importance  can  be 
given  consideration,  but  of  greater  value 
is  the  sum  total  of  the  manner  in  which 
the  applicant  has  conducted  himself 
since  separation.  By  and  of  itself,  post¬ 
service  conduct  of  an  outstanding  nature 
is  not  enough  to  outweigh  in-service 
conduct  which  clearly  could  not  be 
tolerated  by  a  military  organization. 
However,  if  the  panel  can  establish  to 
its  satisfaction  that  in-service  conduct 
was  not  major  in  scope  and  represented 
an  abnormality  to  the  normal  pattern  of 
the  individual's  life,  then  outstanding 
post-service  conduct  can  be  given 
significant  wreight.  It  is  the  overall 
character  of  the  applicant  that  is  of 
importance,  and  it  is  in  that 
determination  of  character  that  the 
panel  may  establish  what  weight  it  may 
give  to  post-service  conduct 

b.  Vietnam  Syndrome.  The  panel  may 
recognize  that  during  the  Vietnam  era, 
young,  easily  influenced,  and  immature 
individuals  may  have  been  misled  by 
the  dissension  in  American  society  over 
Vietnam  involvement  This 
susceptibility  could  possibly  have  been 
heightened  upon  their  return  from 
service  in  Vietnam,  particularly  when 
their  ability  to  comprehend  the  purpose 
for  their  service  in  Vietnam  was  eroded 
by  their  inability  to  find  understanding 
for  such  service  among  their  peer  group 
in  civilian  life.  The  panel  may,  subject  to 
its  own  judgment  give  consideration  to 
the  possibility  that  this  element  of 
confusion  may  have  caused  some  ex- 
servicemen  to  express  their  uncertainly 
by  infractions  of  discipline.  When 
personnel  of  this  type  then  elected  to 
sever  their  relationship  with  the  Army 
us  opposed  to  accepting  punishment  or 
rehabilitation,  the  panel  may  conclude, 
if  otherwise  justified,  that  this  might  be 
due  to  ideological  pressures.  Care  must 
be  taken  by  the  panel  to  insure  that  the 
Vietnam  Syndrome  is,  indeed  a  factor  in 
the  case  as  opposed  to  cases  wherein 
the  individual  was  simply  dissatisBed 
with  military  life  and  under  any  other 
circumstances  w'ould  be  a  recalcitrant  or 
noneffective  soldier. 


c.  Institutional  Discrimination.  The 
panel  must  recognize  that  the 
application  of  discipline  may  not  have 
been  uniform  throu^out  the  entire 
spectrum  of  the  Army  for  similar 
individuals  committing  similar  types  of 
offenses.  The  panel  must  also  recognize 
that  the  "tolerance  level"  of 
commanders,  at  different  installations, 
in  different  periods  of  time,  and  theaters 
of  operation  varied  and  punishment  may 
not  have  been  equally  applied.  The 
panel  must  attempt  to  accord  uniformity 
in  its  review  of  cases.  The  panel  may 
give  consideration  to  the  possibility  that 
unintentional  discrimination  could  have 
been  a  factor  in  the  awarding  of  a 
discharge.  This  institutional 
discrimination  could  have  resulted 
because  of  race,  type  of  unit,  mission  of 
the  unit,  involvement  or  noninvolvement 
in  combat  operations,  time  and  length  of 
relationship  between  the  commander 
and  the  members  of  the  unit,  and  other 
variables  inherent  in  a  military 
structure.  It  is  incumbent  upon  the  panel 
to  reconstruct  the  events  so  as  to 
determine  when.  how.  and  if  to  give 
consideration  to  the  aspect  of 
institutional  discrimination. 

d.  Application  of  Changing  Social 
Mores.  The  panel  must  appreciate  the 
relationship  between  society  at  large 
and  the  society  of  the  Army.  It  is  not 
always  true  that  the  change  in  more^  of 
(he  nation  will  at  some  time  be  reflected 
in  the  code -of  the  Army.  Nonetheless, 
that  there  is  an  impact  upon  the 
members  of  the  Aray  in  the  area  of 
societal  change  is  true.  It  is  also  true 
that  this  impact  may  have  influenced 
soldiers  to  an  extent  where  there  was 
honest  conflict  in  their  minds  between 
conformance  within  the  Army  and  the 
conformance  within  their  peer  group  and 
society  at  large.  The  fact  that  this 
conflict  existed  did  not  give  a  soldier 
license  to  viloate  military  standards,  but 
it  may  have  produced  a  situation  in 
whiok  a  commander  may  have  failed  to 
understand  and  compensate  for  this 
conflict.  No  parameters  can  be  drawn 
for  the  panel  in  this  regard,  but  the  panel 
must  understand  that  precipitous  action 
may  have  occurred  in  the  commander/ 
commanded  relationship  when,  instead, 
undei'standing  may  have  been  a  more 
appropriate  alternative.  The  extent  to 
which  the  panel  considers  this  area  is 
again  a  function  of  judgement.  But  of 
particular  importance  is  the  requirement 
that  the  panel  distinguish  between 
deliberate  violation  of  military 
standards  as  opposed  to  unintentional 
failure  to  comply  because  of  honest 
confusion. 

e.  Fraudulent  Entry.  The  panel  must 
be  extremely  cautious  in  this  area  so  as 
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not  to  assume  that  every  instance  of 
concealment  of  otherwise  disqualifying 
factors  for  enlistment  was  perpetrated 
by  deliberate  intent  to  defraud  the 
government.  The  panel  must  attempt  to 
establish  what  the  motivation  of  the 
applicant  was  at  the  time  of  enlistment 
and  must  give  consideration  to  his/her 
conduct  subsequent  to  enlistment.  Of 
equal  importance  is  the  time  of 
enlistment  and  the  pressures  that  were 
present  on  the  procurement  system  and 
what  could  have  been  at  times  a  simple 
human  failing  of  procurement  personnel 
who  were  motivated  to  meet  quotas.  It  is 
incumbent  upon  the  panel  to  determine 
whether  or  not  the  fraud  was  concealed 
for  the  purpose  of  innocence  or  for  the 
purpose  of  evil.  Conduct  subsequent  to 
entry  must  be  a  major  consideration  in 
this  area. 

f.  Drugs. 

(1)  Laird  Policy.  The  Laird 
Memorandum  is  the  basis  for  this  area. 
When  drugs  are  a  principal  element  in 
the  discharge  process,  it  is  incumbent 
upon  the  panel  to  attempt  to  determine 
whether  or  not  the  involvement  of  drugs 
was  the  proximate  cause  or  effect  of 
other  disciplinary  problems  which 
contributed  towards  discharge.  The 
panel  must  also  consider  the  impact  of 
peer  pressure  in  the  drug  use  area  and 
as  well  the  degree  of  tolerance  exhibited 
by  the  commander.  The  nature  of  the 
drugs  used  as  well  as  the  differentiation 
between  experimenters,  abusers,  and 
addicts  must  be  weighed  by  the  panel. 

(2)  Post  Laird.  The  basis  for  this  area 
is  the  current  drug  amnesty  and 
rehabilitation  policy.  Panel  members 
must  appreciate  that  post  RVN  entrants 
to  the  Army  have  benefited  from 
understanding  policy  pertaining  to 
drugs.  The  compassionate  consideration 
elements  inherent  in  pre-Laird  reviews 
may  not  be  proper  for  recent  cases. 
Individuals  who  knowingly  and 
deliberately  violate  policy  may  properly 
be  expected  to  bear  responsibility  for 
such. 

g.  Outside  Pressures.  This  is  a  difficult 
area  to  enunciate  since  regulatory 
procedures  have  accommodated  outside 
pressures  that  made  it  difficult  for  a 
soldier  to  concentrate  exclusively  on 
military  duties.  Hardship  discharge  and 
compassionate  reassignment  provisions 
were  available  to  soldiers  that  had  need 
of  such  assistance.  However,  in  some 
cases  the  pressure  of  the  Vietnam  era, 
as  most  wartime,  was  sufficiently 
traumatic  so  as  to  make  it 
administratively  difficult  for  soldiers  to 
avail  themselves  of  these  provisions. 
Also,  the  junior  leadership  of  the  Army 
may  not  have  been  completely  aware  of 
the  means  by  which  they  should  have 


assisted  soldiers  to  avail  themselves  of 
these  provisions.  This,  coupled  with  the 
perception  on  the  part  of  many  soldiers 
that  the  burden  of  wartime  conflict  is 
unequally  borne,  may  have  led  some  to 
mistakenly  assume  that  the  choice 
between  family  and  service  left  them  no 
choice  at  all  but  that  of  the  family. 

Again  as  in  other  areas,  the  panel  must 
establish  to  its  own  satisfaction  whether 
or  not  violations  were  deliberate, 
without  regard  to  any  other  methods  for 
solution,  or  whether  they  were 
unintentional  because  of  frustration  at 
being  unable  to  effectively  apply  any 
other  alternative  solution. 

h.  Character  and  Behavior  versus 
Habits  and  Traits.  Often  the  line  of 
demarcation  between  separation  for 
character  and  behavior  disorders 
(honorable  type  discharge)  and 
separation  for  habits  and  traits  (usually 
under  other  than  honorable  conditions) 
is  not  cfearly  discernible.  Many  limes 
the  decision  to  board  as  "unfit”  versus 
"unsuitable”  was  more  influenced  by 
externa)  circumstances  than  it  was  by 
the  character  and  personality  of  the 
individual  being  separated.  The  panel  in 
considering  whether  or  not  the  proper 
method  was  used  in  separating  the 
individual  from  the  service  must 
examine  the  cause/effect  relationship, 
the  individual's  behavioral  capabilities, 
and  his  behavioral  pattern.  In  essence, 
the  panel  must  ascertain  whether  or  not 
the  infractions  of  discipline  were  acts  of 
commission  or  of  omission.  A  key  is  to 
decide  whether  or  not  the  individual 
was  simply  incapable  of  proper 
performance.  Coupled  with  this,  must  be 
a  determination  as  to  the  nature  of  the 
offense  and  the  time/space 
circumstances  under  which  the  offense 
was  committed. 

i.  Would  but  Couldn’t:  Could  but 
Wouldn't.  This  area  of  consideration 
relates  very  closely  to  the  preceding 
paragraph.  Some  individuals  are  error 
prone,  others  clearly  were  mistakes  of 
the  procurement  process  and  should 
never  have  been  inducted  or  enlisted 
into  the  Army.  These  individuals  could 
properly  be  called  victimes  of  the 
trauma  associated  with  attempting  to 
meet  critical  personnel  requirments 
during  RVN  within  the  political, 
economic,  and  social  constraints  that 
detracted  from  efficient  operation.  It  is 
inevitable  that  some  would  have  had 
difficulty  with  the  military  system.  Key 
to  consideration  of  their  cases  is  the 
determination  as  to  whether  or  not  they 
were  sincerely  trying  to  conform  versus 
whether  or  not  there  was  deliberate 
intent  not  to  conform.  The  panel  may 
grant  relief  if,  in  its  opinion,  there  was 
intent  but  no  ability  to  be  a  good  soldier. 


j.  Homosexuality.  Individuals  whose 
sexual  desires  are  so  oriented  are 
clearly  unfit  for  a  military  environment. 
They  are  unfit  not  so  much  from  the 
standpoint  of  not  being  able  to 
adequately  perform  their  military  duties, 
but  because  their  impact  on  military 
society  is  so  traumatic.  Many  times  such 
individuals  are  otherwise  exemplary 
soldiers.  Nonetheless,  the  panel  in 
considering  appeals  from  individuals 
separated  by  reason  of  homosexuality 
must  affirm  Army  regulations  in  this 
area.  However,  the  panel  must  insure 
that  it  was  compliance  with  the 
regulations  which  produced  the 
character  of  discharge  and  not  the 
emotions  generated  in  the  comnr.and 
because  of  the  nature  of  the  offense.  Of 
equal  importance,  the  panel  must  give 
consideration  to  the  manner  in  which 
the  behavior  of  the  individual  concerned 
was  brought  to  the  attention  of  the 
command.  As  an  example,  those 
individuals  whose  homosexuality 
becomes  known  because  they  have 
sought  help  must  clearly  be  separated, 
but  the  nature  of  their  separation  should 
not  be  a  punishment. 

k.  Retroactive  Application.  As  with 
the  alcoholic  and  the  Laird  policy 
regarding  drugs,  the  panel  may,  when 
justified,  apply  the  foregoing  areas  of 
consideration  even  though  regulations  at 
the  time  of  separation  may  not  have 
permitted  such  consideration.  However, 
this  retroactive  application  is  limited  to 
those  areas  in  which  changes  to  Army 
Regulations  or  standards  resulted  from 
an  attempt  to  correct  past  practices 
which  were  clearly  prejudicial. 

l.  Arbitrary  and  Capricious 
Administrative  or  Command  Action.  It  is 
sometimes  very  difficult  when  reviewing 
the  official  military  records  to  separate 
the  fair  from  the  unfair.  Compliance 
with  both  the  spirit  and  intent  of  the 
regulation  is  a  necessary  prerequisite  to 
a  fair  and  equitable  processing  of 
administrative  or  command  action.  Too 
frequently,  it  is  clear  from  the  timing,  the 
presence  or  absence  of  comments,  and 
other  facts  that  the  administrative 
processing  was  simply  "by  rote"  or 
accomplished  in  such  a  way  as  to  be 
prejudicial  to  the  opportunity  for  fair 
consideration.  The  circumstances  rarely 
lend  themselves  to  clear  perception 
since  it  is  in  their  nature  that  they  are 
concealed  simply  because  of  the 
appearance  of  "normality".  It  is 
incumbent  upon  board  members  to 
insure  that  arbitrary  and  capricious 
action  has  not  been  the  net  result  of 
simple  "by  rote"  processing  of 
administrative  separation  documents. 
Furthermore,  it  is  incumbent  upon  board 
members  to  insure  that  arbitrary  and 
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capricious  action  has  not  been  the  basis 
of  determining  that  the  discharge  is  to 
be  awarded  and.  more  importantly, 
determining  the  character  of  that 
discharge.  When  in  the  opinion  of  a 
board  member  it  is  demonstrably  clear 
that  arbitrary  and  capricious 
determination  is  in  fact  a  circumstance 
of  the  administrative  and  command 
action,  then  relief  must  be  given  serious 
consideration. 

m.  Multiple  Minor  Offenses.  There  are 
circumstances  and  cases  in  which  board 
members  will  find  that  a  series  of 
insigniricant  minor  offenses  have  been 
used  to  justify  initiation  of  board  action 
more  properly  suited  to  the  resolution  of 
serious  disciplinary  problems.  This  is 
particularly  true  when  a  series  of  minor 
offenses  suggest  that  they  are 
precipitated  by  a  personality  conflict  or 
in  many  cases  just  plain  inability  to 
comprehend  on  the  part  of  the  offender. 
In  certain  units  individuals  in 
commission  of  such  offenses  tend  to  be 
an  irritant  to  the  commander  and  a 
“case"  is  made  to  justify  processing  that 
individual  administratively  for 
separation.  Since  the  basis  upon  which 
the  process  is  initiated  is  the 
commission  of  disciplinary  offenses,  it 
can  only  be  justified  as  an  action  of 
unfitness  as  opposed  to  one  of 
unsuitability.  Consequently,  the  action 
terminates  normally  in  the  individual 
being  awarded  an  undesirable  discharge 
when,  in  fact,  the  offenses  for  which 
separated  would  not  justify  such  a 
characterization.  Board  members  must 
insure  that  the  listing  of  a  multiplicity  of 
offenses  has  not  been  done  simply  for 
the  purpose  of  making  a  “case”  but  is.  in 
fact,  an  honest  and  fair  rendition  of 
indicators  that  clearly  establish  that  the 
perpetrator  is  "unfit”  for  service  as 
opposed  to  manifestation  of  a  character 
and  behavior  disorder  which  would  be  a 
basis  for  a  determination  of 
unsuitability.  If  any  other  conclusion 
can  be  drawm,  then  board  members 
should  give  serious  consideration  to 
relief. 

.  n.  Stacking  of  Offenses  to  Justify  BCD 
SPCM.  As  in  the  preceding  discussion  of 
multiple  minor  offenses,  at  times  board 
members  will  ffnd  that  a  multiplicity  of 
charges  have  been  prepared  based  on  a 
single  incident.  As  an  example,  an 
individual  will  be  charged  with  more 
than  3  but  not  more  than  30  days 
AWOL  breaking  restriction  and  with 
failure  to  repair  at  the  same  time.  While 
it  is  true  that  all  offenses  were 
committed,  it  is  clear  that  the  more 
serious  one  of  AWOL  is  the  one  in 
which  consideration  may  justify  special 
court-martial  action.  It  is  also  clear  that 
it  is  not  wrong  nor  illegal  to  list  the  other 


charges  for  which  the  individual  could 
be  tried;  but  it  is  often  clear  from  other 
action  that  the  listing  of  these  charges 
has  been  done  deliberately  to  make  the 
circumstances  appear  to  be  of  a  greater 
magnitude  than  they  truly  are.  Board 
members  must  insure  that  they  are  not 
unduly  and  incorrectly  influenced  when 
it  is  apparent  that  “stacking”  has 
occurred  simply  because  there  is  a 
listing  of  a  multiple  of  offenses 
associated  with  the  same  time  period.  It 
is  incumbent  upon  board  members  to 
give  consideration  to  the  nature, 
seriousness,  and  circumstances  under 
which  the  offenses  occurred  before  they 
have  a  right  to  deduce  that  “stacking" 
may  be  a  factor.  Additionally,  board 
members  must  consider  whether  the 
“stacking”  was  used  to  justify  or  support 
discharge  processing  or  was  simply 
added  “window  dressing”. 

o.  juxtaposition  of  Court-Marti^ 
Versus  Board  Action  Processing.  In 
some  circumstances,  board  members 
will  observe  that  there  has  been  a 
processing  of  chai^  sheets  and. 
simultaneously,  requests  for 
administrative  board  action  on  an 
individual  soldier  and  that  the  same 
offense  is  used  as  a  catalyst  in  both 
circumstances.  By  itself  this  is  not  in 
error.  In  short,  it  is  perfectly  permissible 
for  a  commander  to  process  charge 
sheets  involving  an  offense  while  at  the 
same  time  using  the  commission  of  this 
offense  as  being  indicative  of  the 
culmination  of  a  pattern  of  bad 
performance  on  the  part  of  an 
individual.  However,  if  a  court-martial 
has  occurred  and  could  have,  but  did 
not,  adjudge  a  discharge,  it  is  improper 
to  use  that  offense  as  a  catalyst  for  a 
Board  Action.  Board  members  must 
insure  that  there  is  a  clear  separation  in 
the  manner  in  which  a  single  offense  is 
used  to  justify  two  separate  and  distinct 
actions. 

p.  Pre-Laird  Civilian  Drug  Bust.  Many 
times  cases  will  be  presented  to 
members  in  which  the  basis  for 
undesirable  discharge  has  been 
conviction  or  confinement  by  civilian 
authority  for  drug  violation.  If  the 
civilian  case  for  which  the  offender  was 
convicted  or  confined  is  of  a  nature  that 
had  it  been  a  military  offense  and 
“Laird”  would  have  applied,  then  board 
members  may  apply  I^ird  policy  and 
grant  relief.  Care  must  be  taken  to 
thoroughly  examine  all  cases  of  this 
type  since  many  times,  although  the 
basis  for  separation  is  civil  conviction  or 
confinement,  the  nature  of  the  offense 
committed  may  not  justify  an 
undesirable  discharge. 

q.  Conviction  or  Confinement  by  Civil 
Authority.  Board  members  must  be 


conscious  of  the  fact  that  action  by  civil 
authorities  for  similar  offenses  may  not 
be  uniform  on  a  nationwide  basis. 
Consideration  must  be  given  to 
idiosyncrasies  of  legal  jurisdictions 
when  they  are  contiguous  to  major 
military  areas.  If  it  is  not  clear  that  the 
conviction  by  itself  justifies  an 
undesirable  discharge,  then  board 
members  must  be  satisfied  that  the 
offense,  if  committed  within  the  military 
environment,  would  have  justified  the 
UD.  In  absence  of  such  justification, 
board  members  have  a  clear  obligation 
to  give  consideration  to  upgrading. 

r.  Rehabilitation  (other  than  for  drugs). 
Cases  are  often  seen  in  which  the  basis 
for  discharge  was  failure  of 
rehabilitation.  This  is  frequently  seen  in 
administrative  separation  by  the 
Retraining  Brigade.  (Correctional 
Training  Facility)  at  Ft.  Riley,  Kansas. 
Whenever  the  commander  has 
determined  that  correctional  training  or 
other  rehabilitation  is  appropriate,  he 
has  clearly  indicated  that  the  offender 
deserves  another  chance.  Having  done 
so.  clear  evidence  is  required  that  the 
offender  did.  in  fact,  fail  all  proper  and 
reasonable  efforts  at  rehabilitation 
before  an  administrative  separation 
with  a  UU  is  appropriate.  While  it  is 
legally  correct  to  use  a  few  very  minor 
infractions,  together  with  all  prior 
offenses,  to  attempt  to  justify  a  UD  for  ■ 
failure  of  rehabilitation,  serious 
questions  must  be  asked  as4o  the  equity 
of  such  action.  Board  members  must 
satisfy  themselves  that  the  separation 
was  the  justified  course  of  action. 

s.  Legal,  Regulatory  or  Procedural 
Error.  In  any  case  in  which  there  can  be 
clearly  established  that  legal,  regulatory, 
or  procedural  error  exists  (and  such 
error  is  verified  by  the  legal  consultant), 
serious  consideration  must  be  given  to 
granting  relief.  Essential  to  the 
evalflation  process  should  be  a  view  df 
facts  that  enable  members  to  conclude 
the  legal,  regulatory,  or  procedural  error 
was  prejudicial  to  the  applicant  in  either 
the  separation  process  or 
characterization  of  discharge  (see 
paragraph  2).  A  conclusion  that  the 
legal,  regulatory,  or  procedural  error 
may  not  have  been  prejudicial  to  the 
foregoing  does  not  justify  an  absence  of 
upgrading,  nor  does  the  mere  presence 
of  error  demand  upgrading  unless  that 
error  is  deemed  prejudicial.  All  other 
factors  must  be  evaluated  in  the  context 
of  the  presumed  error.  In  any  event,  care 
must  be  taken  that  a  decision  to  upgrade 
or  not  to  upgrade  is  suitable,  specifically  ' 
from  a  legal  point  of  view  and  generally 
from  a  moral  point  of  view. 

t.  Capability  to  Comprehend. 

Members  must  give  consideration  to  the 
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"person’’  of  the  individual  involved  and 
determine  whether  that  individual  was 
capable  of  comprehending  the  actions 
leading  to  separation  and  the  impact  of 
unfavorable  separation  on  his  future  life. 
This  does  not  mean  that  thh  simple 
absence  of  formal  education  by  itself  is 
cause  to  consider  that  an  individual  is 
not  capable  of  comprehending 
administrative  procedures  applied 
against  him  or  towards  him  under  Army 
regulations.  Even  the  uneducated  and 
the  undereducated  can  be  made  to 
understand,  if  the  approach  taken  by 
those  who  are  more  sophisticated  is  that 
at  the  individual’s  level  of 
comprehension.  Members  cannot 
always  reconstruct  the  totality  of  the 
circumstances  under  which  the 
applicant  was  handled,  but  based  on 
experience  we  can  reconstruct  the 
basics  of  the  environment  in  which  the 
action  occurred.  Whether  or  not  absence 
of  understanding  became  prejudicial 
from  the  standpoint  of  separation  action 
or  characterization  of  discharge  is  a 
factor  for  consideration  when  looking  at 
the  case. 

Members  must  satisfy  themselves  that 
personnel  responsible  for  procedurally 
processing  the  individual  were  oriented 
towards  enabling  comprehension  by  the 
individual.  If  it  can  be  concluded  that 
the  opposite  pertained  either 
deliberately  or  as  a  by  product  of 
environment,  then  consideration  can  be 
given  to  granting  relief. 

u.  The  Whole  Man.  The  function  of 
discharge  review  is  theoretically  limited 
to  consideration  of  events  that 
transpired  from  the  day  of  entry  into  the 
service  to  the  day  of  separation  from  the 
service.  Consequently,  documentation 
and  data  from  those  timeframes  is 
adequate  for  determination  of  regulatory 
and  procedural  propriety.  However, 
such  are  not  necessarily  adequate  when 
attempting  to  read  the  human  element 
into  the  equation,  since  it  is  evident  that 
there  is  and  was  both  a  before,  during 
and  after  to  the  period  of  military 
service,  which  involves  human  concern 
that  may  or  may  not  be  documented. 

This  can  have  a  distinct  bearing  on  the 
conduct  during  service  and  ability  to 
cope  with  service.  During  review  it  is 
incumbent  upon  members  to  attempt  to 
establish  an  understanding  of  the  human 
involved  before  endeavoring  to 
objectively  evaluate  the  propriety  and 
equity  of  die  separation  process.  In 
some  respects,  this  understanding  of  the 
human  involved  can  have  a  major 
bearing  on  paragraph  i  above. 

V.  Personality  Disorder.  Individuals 
who  suffer  from  a  personality  disorder 
frequenUy  are  incapable  and/or 
unwilling  to  conform  to  the  standards 


necessary  in  a  military  organization. 
These  individuals  are  often  afflicted 
with  and  manifest  characterlogical  and 
behavioral  traits  which  make  them 
socially  offensive  and/or  the  objects  of 
irritation,  ridicule  and/or  anger.  Under 
those  circumstances,  it  is  at  time 
difficult  for  a  clear  perception  to  be 
gained  whether  or  not  the  individual 
concerned  is  acting  in  a  manner  over 
which  he /she  has  no  control  and  is  more 
a  victim  of  his/her  situation  than  a 
perpetrator.  Individuals  who  truly  have 
a  character  and  behavior  disorder  (used 
interchangeably  with  personality 
disorder)  should  not  be  unjustly 
penalized  for  their  affliction  although 
they  clearly  must  be  separated. 

(1)  A  determination  as  to  whether  or 
not  an  individual  is  properly  classified 
as  a  character  and  l^havior  disorder  is 
a  function  of  two  different  spheres  of 
expertise.  On  one  hand,  the  medical 
sphere  offers  expert  evaluation 
establishing  whether  or  not  the 
individual  concerned  has  a  personality 
disorder.  On  the  other  hand,  there  is  the 
commander's  evaluation  which  involves 
an  area  of  expertise  that  centers  around 
certain  intangibles  of  leadership 
culminating  in  a  judgment  whether  or 
not  the  individual  concerned  is  capable 
of  complying  with  soldierly  standards.  It 
is  the  interplay  between  these  two 
spheres  of  expertise,  each  of  which  must 
be  mutually  supporting,  that  makes  a 
final  determination  possible. 

(2)  Individuals  who  suffer  from 
situational  maladjustment  or  some  form 
of  stress  and  fatigue,  such  as  combat 
fatigue  or  other  similar  situational 
syndromes,  may  appear  to  support  the 
test  of  personality  disorder  but  may,  in 
fact,  not  be  so  afflicted.  Care  must  be 
taken  to  insure  that  such  individuals  are 
not  improperly  categorized.  The 
determination  in  this  regard  is  heavily 
dependent  upon  the  specific  duty 
environment  and  circumstances  that 
existed  at  the  time  the  problem  or 
problems  which  led  to  the  soldier’s 
separation  manifested  themselves. 

(3)  Certain  prerequisites  of  processing 
must  be  evaluated  by  the  panel  to  insure 
proper  consideration  of  a  C  &  B  case. 
Under  the  policy  in  effect  now,  a 
psychiatric  evaluation  is  mandatory. 
Equally  important,  though  not 
mandatory,  is  a  clear  rendition  of  the 
perception  of  the  commander  of  the 
problems  faced  by  the  individual. 

Absent  these,  panels  must  give  serious 
consideration  to  the  granting  of  relief.  In 
this  regard,  relief  can  be  interpreted  as 
granting  a  fully  honorable  discharge. 

w.  Justifying  Decision  Not  to  Grant 
Full  Relief.  Under  the  provisions  of 
"Urban  Law  Institute  v.  Secretary  of 


Defense.  U.S.D.C.,  C.A.  No.  76-0530”  as 
they  are  interpreted  by  the  Army 
General  Counsel,  the  Discharge  Review 
Board  is  responsible  for  enunciating  in 
sufficient  detail  a  decision  as  to  why  full 
relief  is  not  granted  when  only  partial 
relief  is  granted  on  the  discharge  appeal. 
In  substance,  this  means  that  when  a 
panel  determines  that  there  is  inherent 
to  an  appeal  sufficient  justification  to 
upgrade  frtim  UD  to  General,  but  does 
not  justify  upgrading  to  Honorable,  the 
following  must  be  accomplished: 

(1)  In  the  Rationale  paragraph,  and  in 
the  flndings  for  both  contentions  and/or 
issues,  if  applicable,  a  full  explanation 
justifying  changing  the  discharge  from 
UD  to  General  should  appear. 

(2)  In  addition,  both  in  Rationale,  and 
as  appropriate,  PO’s  notes,  the  reason 
why  the  panel  decided  not  to  go  fully 
honorable  must  appear.  This  can  be 
expressed  in  general  terms  but  must  be 
specific  enou^  to  enable  the  applicant 
to  clearly  understand  why  he  was  not 
provided  full  relief. 

(3)  In  responding  to  this  requirement, 
panels  may  make  use,  by  reference 
thereto,  of  information  that  is  already 
contained  in  the  Case  Report  and 
Directive.  For  example,  if  in  part  III 
there  are  specifically  enunciated 
offenses  which  were  punished  by 
Article  15.  Special  or  Summary  Courts- 
Martial,  and  as  well,  a  specific  listing  of 
AWOL  time  and  Conduct  and  Efficiency 
ratings,  then  reference  can  be  made  to 
these  in  the  Rationale  as  being  the  basis 
on  which  a  decision  was  made  not  to 
grant  full  honorable. 

4.  Summation. 

a.  As  indicated  previously,  the  areas 
of  consideration  in  the  foregoing  are  in 
no  way  intended  to  be  all-encompassing 
factors  to  be  considered  by  the  panel  in 
arriving  at  a  decision.  The  panel,  in  the 
final  analysis,  must  exercise  common 
sense  in  reviewing  cases  and  must  not 
be  overly  influenced  by  any  one  factor. 
'The  panel  must  also  consider  the  whole 
person  in  determining  what  is  fair  and 
propef.  The  panel  is  neither  the 
proponent  for  the  individual  nor  the 
government.  But  a  basic  element  must 
always  be  present  in  the  panel’s  action. 
This  element  can  be  simply  stated  as 
follows:  Has  the  panel  determined  by 
the  sum  total  of  its  consideration  of  the 
case  that  it  has  left  no  factors 
unconsidered  which  may  justify  granting 
complete  or  partial  relief  to  the 
applicant?  In  doing  this,  the  panel  must 
always  remember  that  it  is  not  the  intent 
of  the  administrative  discharge  system 
and  the  nature  of  discharge  granted  to 
do  anything  other  than  categorize  the 
sum  total  of  the  individual’s  conduct 
during  service.  An  administrative 
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discharge  is  not  intended  as  a  form  of 
punishment  but  is  simply  a  technique  by 
which  the  Army  removes  from  its  rolls 
those  individuals  who  have 
demonstrated  that  they  are  not  capable 
of  serving  effectively.  Any 
administrative  discharge  which  does 
mor?  than  intended  by  the  foregoing  is 
not  proper  and  equitable. 

b.  All  members  must  appreciate  that 
our  duty  is  to  correct  what  may  be 
improper  or  inequitable.  This  may  at 
times  place  us  in  a  position  where  we 
perceive  an  injustice  exists,  but  our 
authority  is  limited  to  correct.  These 
events  are  inevitable  and  while  we  may 
deplore  our  non-action  we  have  no  right 
to  assume  the  authority  of  other 
agencies  to  correct  that  which  is  beyond 
the  role  of  our  Board.  We  do  all  a 
disservice  if  we  exceed  our  limits.  It  is 
imperative  that  the  credibility  of  the 
Board  be  inviolate — in  all  perceptions  of 
what  we  do.  Each  perspective  must 
reflect  that  we  have  done  all.  but  only, 
what  law  has  authorized! 

c.  Nothing  in  the  foregoing  is  intended 
to  make  mandatory  any  specific 
consideration  of  any  area  by  memben* 
or  panels.  Members  may  or  may  not 
weigh  these  areas  as  they  determine 
they  are  appropriate.  These  areas  of 
philosophical  dissertation  must  not  be 
abused  so  as  to  constitute  a  basts  for 
challenge  of  the  board's  actions.  No 
board  member  may  cite  these  as  nilea 
for  decision. 

Annex  G-1. — Procedural  Guide  To 
Conduct  of  Hearing 

1.  Background. 

a.  Members  are  appointed  under  the 
authority  of  Title  10,  U.S.  Code,  Section 
1553.  They  are  designated  by  the 
Secretary  of  the  Army  or  detailed  by 
competent  authority  when  requested  by 
the  Resident,  ADRB.  No  member  may 
sit  on  a  panel  hearing  a  case  in  which 
he/ she  was  a  participant  in  the 
separation  proceedings. 

b.  Each  member  must  be  familiar  with 
the  contents  of  this  SOP,  specifically, 
the  applicable  portions  of  this  Annex 
and  the  President’s  Guidance  (See 
Annex  F-1). 

c.  The  panel  consists  of  five  officers, 
seated  in  order  of  rank,  as  indicated  in 
AR  15-6.  The  senior  line  member  is  the 
PO  who  conducts  the  proceedings.  It  is 
the  PO’s  responsibility  to  insure  the 
applicant  receives  a  full  and  fair  hearing 
and  in  personal  appearance  cases,  to 
provide  the  applicant  the  greatest 
latitude  in  telling  his/her  story  and 
introducing  evidence. 

d.  For  personal  appearance  cases, 
each  member  of  the  panel  will  be 
furnished  a  copy  of  Parts  I.  U,  III 


(including  Section  J/K)  and  IV  of  OSA 
Form  172  (See  Annex  E-3).  The 
members  of  the  panel  will  use  these 
documents  as  a  general  brief  of  the  cese 
in  preparation  for  the  actual  hearing. 
Also  provided  will  be  an  AORB  SOP  for 
reference  and  sufficient  note  paper  to 
use  for  recording  information  essential 
for  rendering  a  decision.  The  applicant 
and  his  counsel  will  retain  the  original 
official  military  personnel  file 
throughout  the  formal  hearing,  for 
reference,  as  deemed  necessary.  Upon 
closing  of  the  hearing  for  panel 
deliberation,  the  original  file  remains  in 
the  hearing  room  for  panel  reference  as 
necessary. 

e.  For  all  other  hearings.  Part  I  through 
IV  of  the  OSA  172  will  be  read  to  the 
panel,  displayed  using  an  overhead 
opaque  projector  otherwise  made 
available  to  panel  members  for  review. 

f.  The  Alternate  Secretary/Recorder 
(Alt  Sec/Rec)  makes  any  research  of  the 
applicant's  records  required  and  reads 
verbatim  any  pertinent  comments, 
remarks,  charges,  medical  and  legal 
data  in  response  to  requests  from  the  PO 
or  other  panel  members.  The  daily 
journal  is  maintained  by  the  Sec/Rec 
Assistant  who  records  changes  or 
modifications  to  the  SPN’s/SPD’s  in  the 
“remarks”  section  of  the  journal.  The  Alt 
Sec/Rec  also  provides  the  “Summary  of 
Hearing”  for  all  live  cases,  records  the 
panel's  decision,  notates  changes  in 
case  category,  e.g.,  B  to  C  or  A,  insures 
that  the  PO's  dictated  Findings, 
Rationale,  and  PO's  notes  are  recorded 
accurately  and  completely,  collects  and 
announces  results  of  secret  ballots;  and 
authenticates,  by  signing,  the  completeil 
case  in  Part  VII,  Section  F  along  with  the 
Sec/Rec  Assistant  and  the  PO. 

g.  When  an  applicant  requests  to 
record,  on  tape,  a  verbatim  record  of  his 
personal  appearance  hearing  before  a 
panel,  he  will  be  allowed  to  do  so.  The 
taping  will  be  done  by  the  applicant 
using  his  own  equipment.  The  taping 
will  not  be  permitted  to  interfere  with 
the  panel's  operation  and  all  necessary 
equipment  and  supplies  must  be  those  of 
the  applicant. 

Some  agencies  utilize  law  students  to 
represent  applicants  in  personal 
appearance  cases  with  a  qualified 
attorney  present  to  supervise  the 
student’s  performance.  The  supervising 
attorney  is  the  attorney  of  record  for  the 
applicant  and  has  full  rights  accorded 
this  status.  He  is  free  to  interject  himself 
as  any  other  attorney  would  in 
representing  his  client.  He  may  permit 
the  law  student  to  present  the  case  in  its 
entirety  or  he  may.  at  any  time  during 
the  case  presentation,  interrupt  the  law 
student  briefly  to  clarify  or  develop  a 


line  of  questioning  or  to  take  over  the 
remaining  presentation,  at  his 
discretion.  Similar  consideration  is 
granted  to  other  agencies  which  have 
someone  in  a  training  status 
representing  an  applicant  under  the 
supervision  of  a  qualified  representative 
even  though  that  representative  is  not  a 
law'yer.  » 

i.  Applicants  have  the  right  to 
challenge  a  panel  member  for  cause  in 
AORB  hearings.  While  the  exercise  of 
this  right  is  remote  in  light  of  past 
e.xperiences.  there  are  procedures  which 
are  designed  to  insure  proper  and 
uniform  handling  of  challenges  for 
cause,  should  they  occur.  If  it  should 
appear  to  a  panel  member  that  he/she 
has  had  some  prior  dealing  with  an 
applicant  which  would  make  impartial 
participation  in  the  hearing  possible,  the 
PO  should  be  so  advised.  Simple 
participation  in  a  prior  hearing  is  not  a 
de  facto  basis  for  challenge  for  cause 
itself.  The  PO  will  report  the  matter  to 
the  President,  ADRB.  who  will  direct  a 
replacement  member  to  sit.  In  the 
Traveling  Panel  situation,  the 
replacement  member  will  ordinarily  be 
the  accompanying  Secretary/Recorder. 
If  it  appears  that  a  panel  member  had 
some  prior  dealing  with  an  applicant, 
but  he/she  feels  that  he  can  impartially 
participate  in  the  hearing,  he  should  so 
advise  the  PO.  The  PO  will  then  rule 
whether  or  not  the  member  should 
continue  to  sit  on  the  case.  A  panel 
member  is  normally  the  best  judge  of  his 
qualification  to  sit  in  a  particular  case.  It 
is  not  the  fact  of  prior  dealing,  per  se, 
that  is  determining,  but,  with  the 
exception  of  participation  in  the  initial 
discharge  process  itself,  the  question  of 
whether  or  not  the  member  is  impartial. 
If  there  is  doubt,  resolution  should  be 
made  in  favor  of  sustaining  a  challenge 
for  cause.  Other  possible  challenges  for 
cause  will  be  resolved  in  a  similar 
manner,  except  that  if  the  PO  is 
challenged,  he/she  will  judge  the  matter 
of  impartiality.  If  the  PO  rules  that  he/ 
she  can  be  impartial,  he  will  continue  to 
sit  unless  an  applicant  or  counsel 
expresses  disagreement  with  the  ruling, 
in  which  case  the  PO  w’ill  advise  the 
President.  ADRB.  who  will  decide.  Prior 
to  convening  the  Panel,  any  member 
who  believes  that  there  could  be  a 
question  arising  concerning  his/her 
qualification  to  sit  should  advise  the  PO. 
In  this  regard,  Secretary/Recorders,  Pre- 
Reviewing  Officer,  and  others,  who 
review  records  prior  to  the  hearing, 
should  advise  the  PO  or  President, 

ADRB,  of  any  potential  grounds  for 
challenges  for  cause.  In  the  event  that  a 
challenge  for  cause  is  raised  and  a 
determination  reached  that  the 
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challenged  member  will  participate  in 
the  hearing,  this  facet  will  be 
incorporated  into  the  OSA 172  in  Part 
VI,  Section  C,  Para  1,  Case  Problems. 
The  basis  for  the  challenge  and  the 
basis  for  the  ruling  will  be  described  in 
the  portion  of  the  Case  Report  and 
Directive. 

j.  Under  the  provisions  of  "Urban  Law 
Institute  v.  Secretary  of  Defense, 
U.S.D.C.,  D.C.,  C.A.  No.  76-0550”  as  they 
are  interpreted  by  the  Army  General 
Counsel,  the  Discharge  Review  Board  is 
responsible  for  enunciating  in  sufficient 
detail  a  decision  as  to  why  full  relief  is 
not  granted  when  only  partial  relief  is 
granted  on  the  discharge  appeal.  Into  an 
appeal  sufficient  justification  to  upgrade 
from  UD  to  General,  but  does  not  justify 
upgrading  to  Honorable,  the  following 
must  be  accomplished: 

1.  In  OSA  127,  Part  VII,  Section  C, 
para  a.  “Majority,”  and  in  the  findings 
for  both  contentions  and/or  issues,  if 
applicable,  the  rationale  justifying 
changing  the  discharge  from  UD  to 
General  should  appear. 

2.  Additionally,  in  Part  VII,  Section  C, 
para  C,  the  reason  why  the  panel 
decided  not  to  go  to  full  honorable  must 
appear.  This  can  be  expressed  in 
general  terms  but  must  be  specific 
enough  to  enable  an  applicant  and/or 
counsel  to  clearly  understand  why  full 
relief  was  not  granted.  In  responding  to 
this  requirement,  panels  may  make  use, 
by  reference  thereto  of  information  that 
is  already  contained  in  the  Case  Report 
and  Directive.  For  example,  if  in  Part  II 
there  are  specifically  enunciated 
offenses  which  were  punished  by 
Article’s  15,  Special  and  Summary 
Court-Martial,  etc.,  and,  as  well  a 
specific  listing  of  AWOL  time  and 
Conduct  and  Efficiency  ratings,  then 
reference  can  be  made  to  these  as  being 
the  bases  on  which  a  decision  was  made 
not  to  grant  fully  honorable. 

k.  The  President.  ADRB,  may 
authorize  official  observers  to  be 
present  during  live  hearings  under  the 
authority  vested  in  him  by  the  Secretary 
of  the  Army.  Unofficial  observers  are 
allowed  to  attend  a  hearing  only  with 
the  permission  of  the  applicant. 
Applicant  objections  to  the  attendence 
of  an  official  observer  will  be  referred  to 
the  President,  ADRB.  for  resolution. 

Note. — Mock  script  for  sample  case  has  not 
been  published. 

Annexes  G-2  and  3 

Traveling  Panel  After  Action  Report 
and  Alternate  Secretary/Recorder 
Observation  Report  forms  relate  solely 
to  internal  personnel  management  and 
have  not  been  published. 


Annex  H-1. — Duties  of  Panel  Members 

1.  Presiding  Officer  (PO): 

a.  For  the  duration  of  the  particular 
panel,  the  PO  is  reponsible  for  the 
operations  of  the  panel  in  all  of  its 
aspects.  He  is  the  representative  of  the 
President  of  the  ADRB  and  will  rule  on 
all  matters  of  policy,  procedure  or  other 
operational  aspects  of  the  panel's 
activities  within  the  guidelines 
contained  in  paragraphs  B-3  and  B-4, 
Appendix  B,  AR  15-180  and  this  SOP, 

b.  Assigns  specific  responsibilities  to 
individual  panel  members  to  insure  that 
the  work  copy  of  the  OSA  Form  172  that 
records  the  actions  taken  by  the  panel 
on  a  specific  case  is  prepared 
accurately,  and  that  the  requisite 
number  of  copies  of  the  signed  report 
can  be  produced  in  a  timely  manner. 

c.  Insures  that  all  stated  contentions; 
issues  of  fact,  law.  or  discretion; 
documents;  testimony;  and  records  are 
discussed,  evaluated,  and  conclusions 
drawn  therefrom.  The- Presiding  Officer 
(PO)  will  then  cause  the  panel  to  vote 
and  decide  whether  or  not  a  petitioner 
was  properly  and/or  equitably 
discharged,  and  the  action  to  be  taken  in 
regard  to  the  petitioner's  request  in  his/ 
her  discharge  appeal. 

d.  After  the  findings  relating  to  the 
contentions  and  issues  of  fact,  law,  or 
discretion  have  been  recorded,  the  PO 
enunciates  the  rationale  for  the  panel’s 
conclusions  regarding  the  propriety  and 
equity  of  the  applicant’s  separation. 
Also,  as  applicable,  the  PO  will  record 
comments  to  record  any  case  problems, 
minority  opinion,  and  reason  for  not 
granting  full  relief. 

2.  Panel  Members: 

a.  Perform  such  duties  relative  to 
preparation  of  the  work  copy  of  the 
OSA  Form  172  as  assigned  by  the  PO. 
Insure  that  the  respective  parts  of  the 
OSA  172  are  completed  accurately  in 
accordance  with  this  SOP  and  that  the 
draft  is  legible  and  grammatically 
correct. 

b.  Evaluate  all  testimony, 
documentary  evidence,  contentions  and 
issues  in  the  case  along  with  the 
regulatory  guidance  covering 
separations  of  the  type  involved  in  the 
specific  case  under  consideration. 

c.  Apply  the  criteria  contained  in  AR 
15-180  in  arriving  at  their  individual 
determinations  and  votes  on  the  specific 
case  under  consideration. 

d.  Present  their  views  in  the 
discussion  phase  of  each  case  clearly  so 
that  each  panel  member  has  the  benefit 
of  all  views  relative  to  the  case  before 
the  panel  votes  on  the  case.  This  also 
assists  the  PO  in  enunciating  the 


majority  and  minority  views  after  the 
panel  has  voted. 

e.  Assists  in  the  post-review  function 
regarding  the  preparation  and 
authentication  of  the  OSA  Form  172  as 
required. 

Annex  H-2. — Pre-Review  Guide 

Board  members  will  be  tasked  to  pre- 
review  cases  in  accordance  with  the 
published  weekly  work  schedule.  Cases 
to  be  pre-reviewed  during  a  particular 
day  will  depend  on  the  status  of 
individual  members  that  day. 

Individuals  assigned  as  panel  members 
leaving  "A”  or  ”C”  cases  will  be 
required  to  pre-review  their  proportional 
share  of  cases  to  be  heard  on  that  day. 
Individuals  assigned  as  panel  members 
hearing  "B”  or  "E”  cases  will  be 
required  to  pre-review  cases  scheduled 
for  future  “B”,  ”D”,  or  “E”  hearings 
depending  on  the  amount  of  time 
required  in  the  panel  room.  Cases  to  be 
pre-reviewed  will  be  provided  by  the 
Secretary/Recorder  Operations  Division 
to  the  individual  officers  concerned,  to 
the  Pits  or  at  a  specifically  designated 
point.  Additionally,  each  pit  will  have  a 
group  of  ”B”,  “D”  or  “E”  cases  for  pre¬ 
review  when  personnel  have  time  to 
work  on  them. 

Cases  to  be  pre-reviewed  will  have 
been  analyzed  before  they  are  delivered. 
Each  case  presented  for  pre-review  will 
consist  of  an  applicant’s  OMPF  together 
with  a  separate  accompanying  file.  The 
separate  file  will  contain  a  work  copy  of 
the  OSA  172.  The  Admin  Support 
Division  will  have  completed  Parts  1 
through  III  (including  Section  J/K)  of  the 
172  prior  to  the  case  being  presented  for 
pre-review.  Section  A,  Part  VI  will  also 
have  been  completed  by  the  Admin 
Support  Division.  Additionally,  the  ’ 
Applicant’s  Enlisted  Qualification 
Record  (DA  Form  20,  DA  Form  2-1  and/ 
or  DA  Form  24  as  appropriate)  will  also 
be  included  in  the  work  folder.  Work 
folders  are  color  coded  to  show  the 
mode  of  hearing  requested  by  the 
applicant  at  the  time  he  submitted  his 
DD  Form  293.  Color  codes  are: 

Mode  and  Color 
“A” — Red 
“B" — Green 
"C" — Grey 
"D" — Blue 
“E" — Yellow 

In  essence,  the  pre-review  officer’s 
(PRO’S)  task  is  to  prepare  what  is.  in 
effect,  a  case  brief,  after  thoroughly 
reviewing  the  evidence  of  record,  the 
applicant’s  appeal  (including 
contentions)  and  any  supporting 
documentation  submitted  by  the 
applicant.  In  addition,  the  PRO  potential 
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evaluates  issues  of  propriety  identified 
by  the  analyst  in  Section  J/K  of  Part  III 
as  well  as  any  potential  issues  of  equity 
identified  by  the  PRO  during  his/her 
review  of  the  file.  Additionally,  the  PRO 
prepares  a  summary  of  the  contents  of 
all  documents  including  counsel's  brief 
submitted  in  support  of  the  DD  Form 
293.  Such  documents  will  be  identified 
serially  as  Exhibits  starting  with  C-1.  A 
description  of  the  document  which 
summarizes  its  content  will  be  prepared 
and  entered  in  Part  V,  Section  F 
(Summary  of  Exhibits).  Additionally,  the 
PRO  is  responsible  for  preparation  of 
Part  IV,  Section  A.  “A”  and  “C”  cases  in 
which  a  medical  or  legal  question  is 
raised  as  either  a  contention  or  issue 
will  be  routed  through  the  appropriate 
professional  member  for  comment.  The 
specific  basis  for  referral  will  be  stated 
by  the  PRO  in  paragraph  4,  Section  A. 
Part  IV.  As  a  matter  of  procedure,  all 
“B”,  “D”.  and  “E”  cases  will  be  routed 
through  both  professional  members  for  a 
review. 

The  PRO  will  also  verify  that  the 
entries  made  by  the  Administrative 
Support  Division  in  Parts  1  through  ill 
are  accurate  and  complete. 

While  no  rigid  sequence  of  pre-review 
is  required,  the  following  guide  will 
insure  an  efficient  and  thorough 
procedure  on  which  personal  techniques 
may  be  developed  as  confidence  and 
experience  are  acquired: 

1.  Acquire  an  overall  sense  of  the  case 
and  concurrently  confirm  the  analyst 
provided  data  on  the  applicant's 
personal  history  and  in-service  history 
appearing  Part  II  and  Sections  A  thru  I. 
Part  III,  OSA  Form  172.  See  Annex  }-l 
for  samples  of  Parts  II  and  III,  OSA 
Form  172. 

2.  Read  the  applicant's  appeal 
together  with  any  accompanying 
documentation  or  submitted  supporting 
evidence.  Confirm  the  applicant's 
contentions,  if  any,  as  recorded  in 
Section  A,  Part  VI,  by  the  analyst.  See 
Annex  J-l  for  samples  of  a  DD  Form  293 
and  Part  VI,  OSA  Form  172,  Section  A. 

Note:  The  requirement  is  that  the 
ADRB  address  all  specific  contentions 
of  fact,  law,  or  discretion  that  are 
germane  to  the  propriety  or  equity  of  the 
applicant's  separation.  If  the  submission 
does  not  identify  any  specific 
contentions  it  is  not  to  be  treated  as  a 
contention.  In  such  cases,  the  statement 
or  a  summary  of  it  will  be  placed  in 
Section  C.  Part  V  (Summary  of 
Applicant's  Brief  or  Statement)  or 
shown  as  an  exhibit  in  Section  F,  Part  IV 
with  a  description  of  the  document.  If 
submitted  on  the  DD  293  or  as  a  brief. 
Section  C,  Part  IV  is  the  appropriate 


place.  Otherwise  Section  F,  Part  IV  will 
be  used  (See  paragraph  8  below). 

3.  Track  the  discharge  action 
carefully,  using  the  appropriate  checklist 
for  the  type  separation  contained  in 
Annex  H-2-1  as  a  guide.  Note  that  these 
are  general  outlines  only.  In  many  cases, 
particularly  older  cases,  it  will  be 
necessary  to  consult  the  appropriate 
regulation  under  which  the  applicant 
was  separated.  The  Legal  Advisor  has 
copies  of  most  of  the  pertinent 
separation  regulations.  If  the  case 
involves  an  unusual  separation  basis, 
the  Army  Library  has  a  complete  set  of 
all  Army  Regulations. 

4.  The  analyst  may  indicate  specific 
questions  of  propriety  as  potential 
issues  on  Section  J/K.  The  PRO  will 
evaluate  such  issues  and  place  his/her 
evaluation  of  it  in  paragraph  1,  Section 
A.  Part  IV.  The  PRO  will  also  indicate  in 
the  appropriate  column  on  the  J/K 
whether  the  issue  is  or  is  not  an  issue 
for  consideration  by  the  Panel  which 
hears  the  case.  This  is  an  opinion  of  the 
PRO  and  is  not  binding  on  the  Panel.  If 
the  PRO  believes  there  is  no  issue,  he 
should  state  the  issue  as  a  question  and 
enter  it  in  Part  VI,  Section  B. 

5.  Any  other  potential  issues  of 
propriety  or  equity  noted  by  the  PRO 
should  be  treated  in  the  same  way 
(except  that  possible  equity  issues 
should  be  discussed  in  Paragraph  2, 
Section  A  Part  IV).  The  PRO  should 
enter  the  appropriate  index  number 
including  both  odd  and  even  suffixes 
(Example  01.01/02)  or  the  appropriate 
line  in  Section  J/K.  See  Annex  H-2-2  for 
discussion  of  equity. 

6.  Develop  and  write  a  concise  and 
thorough  OVERALL  ASSESSMENT  of 
the  case  in  Section  A,  Part  IV,  focusing 
on  the  significant  aspects  of  the  case.  Do 
not  simply  record  a  chronology  of  the 
applicant's  service. 

The  PRO,  at  this  point,  is  the 
individual  who  is  most  familiar  with  the 
contents  of  the  OMPF.  The  results  of 
his/her  review  in  the  form  of  facts/ 
indications  found  in  the  record  should 
be  summarized  here  for  the  information 
of  the  panel.  The  PRO'S  role  is  to  call  to 
the  Panel's  attention  all  significant 
information  in  the  file  and  documents 
submitted  by  the  applicant.  The  PRO  is 
not  a  decision  maker  and  will  not 
include  any  conclusions  in  the  overall 
assessment;  the  panel  will  draw  the 
conclusions  on  the  interpretation  of  the 
facts. 

7.  If  any  developed  issues  or 
contentions  surface  a  requirement  for 
specific  Medical /Legal  Advisor  opinion, 
refer  the  case  to  the  appropriate  member 
of  the  advisory  staff  by  making  specific 
entries  in  Section  A,  Part  IV  (REFERRED 


TO  (MED)  (JAG)  FOR:).  The  entry 
should  frame  the  specific  question  that 
the  PRO  believes  the  panel  which  hears 
the  case  would  ask  if  the  Medical/Legal 
Advisor  were  present  in  the  board  room. 
(If  the  PRO  has  a  question,  he/ she 
should  consider  that  at  least  one  of  the 
Panel  members  will  have  the  same 
question  so  the  case  with  the  question 
should  be  routed  for  a  professional  ' 
opinion. 

8.  Develop  and  enter  a  concise 
summary  of  any  brief  that  accompanies 
the  application  and  enter  it  on  a  SCS, 
identifying  the  heading  as  Part  V, 

Section  C.  SUMMARY  OF  COUNSEL/ 
REP/APPL  BRIEF,  STATEMENTS  AND/ 
OR  DIRECT  EXAMINATIONS. 

9.  Develop  and  enter  a  concise 
summary  of  other  documents  that 
accompanies  the  application  and  enter  it 
on  a  SCS.  identifying  the  heading  as  Part 
V,  Section  F,  SUMMARY  OF  EXHIBITS. 
Identify  such  exhibits  serially  starting 
with  Exhibit  C-1. 

Note:  If  the  brief  or  other  documents 
raise  a  potential  issue  but  do  not  phrase 
it  as  a  specific  contention,  the  matter 
will  be  identified  as  a  potential  issue 
(Para  5  above)  and  handled  in  that 
manner.  Specifically  identified 
contentions  will  be  extracted  verbatim 
and  entered  in  Part  VI  (see  para  2  and 
associated  note  above). 

Annex  H-2-1. — Checklist  For  Reviewing 
Discharge  Propriety 

The  following  is  intended  to  aid  PROs 
and  panel  members  in  review  of  cases 
to  focus  on  key  elements  of  the 
regulatory  requirements  for  the  various 
types  of  discharges  commonly 
encountered.  It  is  emphasized  that  this 
is  a  simple  check  sheet  and  obviously 
not  a  substitute  for  detailed 
understanding  and  application  of  the 
ARs,  the  SOP,  and  the  supplemental 
memoranda,  especially  where 
applicants  make  specific  contentions 
relating  to  the  detailed  requirements  of 
the  discharge  process. 

The  lists  are  arranged  in  the  order  of 
the  chapters  of  AR  635-200  (Nov.  77 
edition)  in  effect  at  this  time.  In  some 
cases  additional  amplifying  notes  are 
provided.  A  negative  response  to  any 
criterion  indicates  a  possible  issue  is 
present. 

1.  Chapters  1  &  2 — ETS — Applicable 
Criteria — a.  Individual  completed 
normal  tour  in  enlistment,  reenlistment, 
or  induction. 

b.  Individual  met  one  or  more 
following  criteria  during  current  period 
(prior  to  May  75). 

(1)  Conduct  rating  below  GOOD. 

(2)  Efficiency  rating  below  FAIR. 

(3)  Convicted  by  CCM. 
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(4)  Convicted  by  more  than  one 
SPCM. 

c.  Personal  decoration  during  current 
service. 

d.  Characterization  based  on  isolated 
acts. 

e.  Characterization  based  on  mental 
status  or  other  medical  evaluation. 

f.  Characterization  based  solely  on 
service  subsequent  to  restoration  to  duty 
(for  former  prisoner  with  a  suspended 
discharge  only). 

g.  Characterization  determined  by 
commanding  officer  of  applicant’s  last 
unit  of  assignment/attachment  (prior  to 
transfer  activity). 

h.  Characterization  changed  by 
commanding  officer  of  transfer  activity 
and  appropriate  entries  made  in  file 
showing  reason. 

2.  Training  Discharge  Program — 
Applicable  Criteria — a.  Volunteer 
enlistee  who  demonstrated 
nonproductivity  after  no  more  than  179 
days  of  active  duty. 

b.  Individual  received  and 
acknowledged  notification  of 
commander’s  intent  to  separate. 

c.  No  rebuttal  submitted. 

d.  Rebuttal  submitted  and  properly 
considered. 

e.  Honorable  Discharge  approved  by 
proper  authority. 

f.  Separation  accomplished  within  a 
reasonable  time  of  approval  action. 

3.  Concealment  of  Arrest  (not 
convictions) — Applicable  Criteria — a. 
Arrest  concealed  was  for  felony  type 
offense. 

b.  After  1  Jan  74.  counsel  for 
consultation  was  a  qualified  JAG 
Officer. 

c.  Discharge  approved  by  GCM 
Authority. 

4.  Chapter  5 — EDP — Applicable 
Criteria — a.  Applicant  failed  to  meet 
standards  between  6th  month-36th 
month  of  service. 

b.  Applicant  assigned  to  unit  from 
which  separated  for  more  than  60  days. 

c.  Applicant  consented  to  the 
discharge. 

d.  Applicant  afforded  opportunity  to 
consult  with  counsel. 

e.  Type  discharge  recommended  by 
the  initiating  commander  issued  by 
appropriate  approving  authority. 

f.  Applicant  separated  within  a 
reasonable  time  after  approval,  (3  days). 
Notes:  (1)  Did  the  applicant  consent  to  being 
discharged?  Was  he  advised  he  could  consult 
with  a  JAG  officer  before  deciding? 

(2)  Does  he  fit  the  criteria  for  EDP,  i.e., 
6-36  months  of  service  and  meet  the 
personality  traits  of  the  program? 

(3)  Was  the  discharge  authority  an  05 
commander  or  higher? 


5.  Failure  to  Demonstrate  Promotion 
Potential. 

(Note:  This  authority  is  no  longer  a  separate 
authority  but  wras  incorporated  into  the  EDP 
in  June  1975.  It  is  incorporated  since  there  are 
a  number  of  such  cases  applying  for  review). 
Old  para  5-37  AR  635-200  prior  to  Jun  75. 

Applicable  Criteria — a.  Promoted  to 
E-2  after  4  months  active  duty. 

b.  Promoted  to  E-3  after  attaining 
time-in-grade/time-in-service 
requirements. 

c.  Commander’s  recommendation 
appropriate. 

d.  Applicant  acknowledged 
counseling  and  understanding  impact  of 
recommendation  for  discharge. 

e.  Immediate  commander 
recommended:  HONORABLE, 
GENERAL. 

f.  Appropriate  authority  approved 
discharge. 

g.  Applicant  never  promoted  to  E-3/ 
E-4  and  reduced  to  E-2/E-3. 

6.  Chapter  9.  AR  635-200 — Alcohol/ 
Drug  Abuse — Applicable  Criteria — a. 
individual  protected  UP  exemption 
policy. 

b.  Exempted  evidence  not  used. 

c.  Personal  abuse  is  sole  basis  for 
action. 

d.  Individual  is  rehabilitative  failure: 

(1)  Voluntary  Program. 

(2)  Directed  Program  (30  days 
minimum). 

e.  Individual  notified  of  proposed 
action,  commander’s  recommendations 
and  acknowledged. 

f.  Individual  advised  of  right  to 
counsel. 

g.  Discharge  authority  action 
appropriate  (SPCM  jurisdiction). 

7.  Chapter  10 — For  The  Good  of  the 
Service — Applicable  Criteria — a.  Charge 
sheet  present  and  correct. 

b.  Offense  charged,  punishable  by  a 
“punitive  discharge.’’  (NO’TE:  Section  B, 
Table  of  Maximum  Punishments,  applies 
prior  to  1  Apr  76). 

c.  Applicant  requested  ’good  of 
service’  discharge. 

d.  Advised  by  qualified  counsel  (JAG 
after  1  Jan  74). 

e.  Request  processed  in  accord  with 
intent  of  AR. 

f.  Approved  by  GCM  authority. 

Notes:  (1)  Did  he  request  the 

discharge? 

(2)  If  on  or  after  1  Jan  74,  did  a  JAG 
officer  sign  the  request  form? 

(3)  Could  the  offense  charged  be 
punished  by  a  punitive  discharge?  (Note: 
Section  B,  Table  of  Maximum 
Punishments,  applies  prior  to  1  Apr  76.) 

(4)  Was  the  request  approved  by  the 
GCM  authority? 

8.  Chapter  11 — Bad  Conduct 
Discharge  (BCD)  (Note:  A  BCD  as  a 


result  of  a  GCM  sentence  is  not  a  proper 
matter  for  review  by  the  ADRB.) 
Applicable  Criteria — a.  BCD  affirmed  on 
appellate  review. 

b.  Final  supplemental  Court-Martial 
order  which  orders  the  BCD,  and  states 
that  the  requirements  of  Article  71c  have 
been  met. 

c.  Not  "Laird  Drug’’  offense. 

Note:  Is  there  a  Final  supplemental 

court-martial  order  which  orders  the 
BCD  executed  and  states  that  the 
requirements  of  Article  7lC  have  been 
complied  with? 

9.  Chapter  13 — Unsuitability. — 
Applicable  Criteria — a.  Separation 
action  initiated  properly. 

b.  Counseling  and  rehabilitative 
requirements  met  and/or  waived. 

c.  Mental  status  evaluation  action 
completed  (Note  4  paragraph  9h(4)) 

d.  Psychiatric  or  psychological  report 
(when  required)  (Note  3  paragraph 
9h(3)) 

e.  Individual:  (1)  Waive  Board  and 
other  rights. 

(2)  Advised  by  counsel  (JAG  after  1 
Jan  74). 

(3)  Represented  by  counsel  (if  Board 
held). 

f.  Board  (if  convened)  properly 
conducted. 

g.  Convening  authority  disapproved 
Board’s  recommendation. 

h.  Proper  authority  (GCM  or 
commander  with  JAG  for  unfitness/ 
CCM  or— 

(1)  In  waiver  cases,  was  counsel  for 
consultation  on  or  after  1  Jan  74,  a  JAG 
officer? 

(2)  Is  the  specific  criteria  met  for  the 
discharge  action  co’ncemed? 

(3)  If  discharge  is  for  a  personality 
disorder  or  homosexuality  is  there  a 
psychiatric  report  in  the  file  (see  annex 
H-^  for  guidance  on  Personality 
Disorder  Cases.) 

(4)  In  other  cases,  is  there  a  mental 
status  evaluation  in  the  file  which  was 
prepared  or  reviewed  by  a  military 
physician?  (See  para  l-30b,  AR  635-200, 
21  Nov  77  for  requirements  regarding 
Mental  Status  Evaluations/Psychiatric 
Evaluations  for  discharges  after  1 
February  1978.) 

10.  Paragraph  14 — Misconduct — 
Fraudulent  Entry — a.  Fraudulent  entry 
substantiated. 

b.  Separation  action  initiated. 

c.  Mental  status  evaluation  action 
complete. 

d.  Individual: 

(1)  Waive  Board  and  other  rights. 

(2)  Advised  by  counsel  (JAG  after  1 
Jan  74.) 

(3)  Represented  by  counsel  (if  Board 
held.) 
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«?.  Etuard  (if  convened)  properly 
c;onducted. 

f.  Convening  authority  approved 
Hoard's  recommendation. 

g.  Convening  authority  disapprovrfd 
Hoard's  recommendation. 

h.  Discharge  approved  by  CCM 
authority. 

Note;  In  cases  involving  alleged 
recruiter  connivance  see  para  14-5c.  AK 
fi.t.VlIOO.  21  Nov  77. 

11.  Conviction  by  Civil  Court. — a. 

Civil  conviction  and  appeal  action 
complete. 

b.  Conviction  meets  UCM) 
punishment  standards. 

c.  Notified  in  writing — Board  and 
other  rights  explained — Acknowledged 
and/or  waived. 

d.  Qualified  counsel  provided  (if 
possible). 

e.  Discharge  in  accordance  with  poliev 
for  non-L'S  convictions. 

f.  Mental  status  evaluation  (when 
under  military  control.) 

g.  Proper  authority  directed  dischargi; 
|(;C.M-UD/SPCM-GD  or  HD).  (See  Note 
7  paragraph  llh-7) 

h.  AR  6:15-206 — Civil  Conviction: — 
(.\mp!ifving  Notes) 

(1)  In  waiver  cases,  was  counsel  for 
consultation  on  or  after  1  Jan  74  a  |AC 
officer? 

(2)  Was  the  offense  (or  offenses)  for 
ivhich  convicted  punishable  by  a 
comparable  offense  under  the  UCMJ  by 
confinement  of  more  than  1  year  (prior 
to  2  Dec  76)  or  confinement  of  1  year  or 
more  (effective  2  Dec  76),  or  was  the 
offense  for  narcotics  violation  or  sexual 
perversions  regardless  of  the 
punishment  Imposed? 

(2)  Is  there  an  indication  in  the  file 
th.il  no  appeal  is  intended  or  that  the 
tinu!  for  appeal  has  expired? 

(4)  Is  there  a  mental  status  evaluation 
in  the  file  (only  required  if  under 
milit.rry  control)?  (See  para  l-30e.  AR 
6,15-200  for  discharges  after  1  Feb  78.) 

(5)  If  confined  by  civil  authorities,  was 
he  advised  by  registered  mail  of  his 
li.tsic  rights?  Evidence  in  record? 

(6)  In  formal  board  actions  involving  a 
I'D  (UOTHC),  was  counsel  for 
representation  a  JAG  officer  or 
t)thervvise  a  lawyer  qualified  under 
Article  27(b)(1).  UCMJ? 

(7)  For  cases  involving  discharge  after 
1  Feb  78.  GCM  authority  is  the 
itpproving  authority  regardless  of  the 
type  discharge  involved.  See  para  1-32. 
.AR  635-200  (w/Chap  1)  for  detailed 
discussion  of  discharge  authority. 

12.  Desertion/AWOL — Applicable 
Criteria — a.  Desertion/AWOL 
continuous  1  year  or  more. 

b.  Individual  properly  advised  of 
{)roposed  action  in  writing. 


c.  Advi.sed  by  qualified  coumsel. 

d.  Mental  status  evaluation  action 
c«)mplele. 

e.  Action  processed  in  accordance 
with  intent  of  AR. 

f.  Approved  by  GCM  authority. 

g.  Amplifying  Note:  (1)  For  individuals 
separated  under  the  DOD  SDRP  based 
on  return  to  military  control  from 
absentee  status,  a  Mental  Status 
evaluation  was  not  required  by  the 
Letter  of  Instructions  issued 
imphimenting  the  separation  phase  of 
the  SDRP. 

13.  Other  Misconduct — Applicable 
Critjrria — a.  Separation  action  initiated 
properly. 

b.  Counseling  and  rehabilitative 
requirements  met  or  waived. 

c.  Psychiatric  report  present  (when 
required-Note  1) 

d.  Mental  Status  evaluation  action 
completed  (Note  2) 

e.  Specific  criteria  met  for  discharge 
action  concerned. 

f.  Individual: 

(1 1  Waive  board  and  other  rights. 

(2)  Advised  by  counsel  (JAG  after  1 
|an  74| 

(3)  Represented  by  counsel  if  a  board 
is  held  (Note  3). 

(4)  Board  (if  convened)  properly 
conducted. 

(5)  Convening  authority  approved 
board  recommendation  or  changed  to 
better  type  discharge. 

(6)  Proper  authority  (Note  3)  took 
action. 

g.  Amplifying  Notes:  (1)  Homosexual 
cases  under  Chap  14  require  a 
psychiatric  evaluation. 

(2)  All  other  cases  require  a  mental 
status  evaluation  by  a  medical  officer  or 
after  1  Feb  78  an  individual  shown  in 
para  l-30b.  AR  635-200. 

(3)  Counsel  for  representation  a  JAG 
officer  or  otherwise  a  lawyer  qualified 
under  Article  27(b)(1),  UCMJ, 

(4)  GCM  convening  authority.  See 
para  1-32  AR  635-200  (vv/Ch  1)  for 
detailed  discussion  of  discharge 
authority. 

14.  Other  Discharges  not  Covered 
Under  AR  63.5-200.  Applicable 
Critj'ria — a.  Officer  Resignations  in  Lieu 
of  Trial  Chap  5.  AR  635-120. 

b.  Applicant  tendered  resignation. 

c.  Charges  preferred  and  required 
documents  included. 

d.  Request  forwarded  to  DA  from 
GCM  authority. 

e.  Applicant  advised  that  he  could 
consult  with  and  be  represented  by 
qualified  counsel,  either  a  JAG  officer  or 
civilian  counsel  retained  by  him. 

f.  Request  approved  by  appropriate 
authority. 


15.  Presidential  Proclamation — PP 
4313— Applicable  Criteria— a.  Applicant 
in  AWOL/Desertion  status  which  began 
between  4  Aug  64  and  28  Mar  73  prior  to 
return  to  military  control. 

b.  Applicant  afforded  opportunity  to 
elect  discharge  or  face  other  action  (CM 
or  Board). 

c.  Counseled  by  |AG  officer. 

d.  Discharge  approved  by  proper 
authority. 

e.  Amplifying  Notes: 

Notes:  Completion  of  assigned 
alternate  service  was  not  a  factor  in  the 
discharge  process  but  rather  for 
issuance  of  a  Clemency  Discharge. 

(2)  Presence  of  documentation 
indicating  issuance  of  Clemency 
Discharge  does  not  indicate  applicant 
was  discharged  under  PP  4313. 
Individuals  discharged  for  violations  of 
Articles  85,  86  or  87.  UCMJ  between  9 
Aug  64  ami  28  Mar  73  were  eligible  for 
award  of  a  Clemency  Discharge  based 
on  completion  of  alternate  service 
awarded  by  or  excused  from  alternate 
si^rvice  by  the  Presidentied  Clemency 
Board. 

(3)  Pncsidenlial  Memo  of  19  Jan  77  was 
not  a  basis  for  di.scharge.  That  nsemo 
was  a  special  di.scharge  review  program 
directed  by  President  Ford  which 
covered  a  defined  group  of  individuals 
who  had  applied  for  clemency  under  PP 
4313. 

16.  DOD  Special  Discharge  Review' 
Program — Applicable  Criteria. 

a.  Applicable  criteria. — (1)  Returned 
to  military  control  between  4  Apr  and  3 
Oct  77  an  unauthorized  absence  which 
began  between  9  Aug  64  and  28  Mar  73. 

(2)  See  AWOL/Desertion  criteria 
under  Ch  14.  AR  635-200  with  Note  1  for 
remaining  applicable  criteria. 

b.  The  property  standards  for  use  in 
prerevievv  and  consideration  of  each 
case  all  contained  in  Appendix  A-h  AR 
15-180. 

Annex  H-2-2. — Checklist  for  Reviewing 
Equity  Considerations 

1.  Consistent  with  the  enunciated 
philosophy  of  the  ADRB.  equity  must 
incorporate  all  apparent  factors  of 
mitigation  or  extenuation  that  may  have 
had  a  material  etfect  on  a  service- 
member's  ability  to  perform  satisfactory 
service.  Many  of  these  factors  must  be 
inferred  by  the  PRO  based  on  evidence 
of  record.  Section  K.  Part  III.  provides  a 
place  fur  the  PRO  to  indicate  his/her 
pe.r'ception  that  a  possible  issue  of 
equity  exists  in  the  discha.'^e  under 
review.  As  with  the  case  of  equity 
issues,  this  is  an  evaluation  of  the  PRO 
and  not  a  decision  binding  on  the  panel 
which  considers  the  case.  The  PRO  will 
indicate  the  area  of  concern  by  listing 
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the  associated  index  numbers  (example 
A93. 17/18)  under  the  applicable  heading 
in  the  Section  K  portion  of  the  J/K  sheet, 
explain  the  basis  for  the  potential  issue 
in  paragraph  2,  Section  A,  Part  IV,  and 
frame  the  proposed  issue  as  a  question 
in  Section  B.  Part  VI  of  the  OSA  172 
work  copy. 

2.  In  reviewing  a  case,  the  PRO  will 
apply  the  equity  standards  contained  in 
Appendix  A-1.  AR  15-180  in  conducting 
the  prerevievv.  The  panel  will  apply  its 
collective  judgment  in  applying  the 
equity  standards  as  well.  Particular 
attention  must  be  given  to  the  standard 
concerning  changes  in  discharge 
standards.  This  is  a  two  part  standard. 
Review  of  the  regulation  under  which 
separated  and  the  current  discharge 
regulations. 

From  the  viewpoint  of  equity,  the  type 
of  discharge  issued  to  an  ex-service 
member  by  intent  characterizes  the 
overall  service  performed.  The 
provisions  of  Chapter  1.  AR  635-200, 
establish  criteria  for  characterizing  the 
service  performed  by  a  service  member 
who  completes  a  contractual  service 
obligation.  ' 

3.  For  those  service  members  who  are 
discharged  involuntarily  prior  to  the 
expiration  of  their  contractual 
obligation,  the  characterization  of  their 
service  is.  in  effect,  a  qualitative 
measure  of  the  service  performed, 
consistent  with  regulatory  standards.  At 
different  times,  certain  separation 
regulations  mandated  specific 
characterization  of  service  when  an 
individual  was  separated  under  that 
regulation.  In  more  recent  times,  except 
for  discharges  resulting  from  the 
sentence  of  a  court-martial  which  are 
subject  to  a  separate  review  process 
under  the  UCM)  prior  to  being  ordered 
into  execution,  the  regulations  generally 
have  set  a  standard  that.normally  a 
certain  type  of  discharge  will  be 
awarded.  These  standards  are  not 
absolute  because  they  authorize  the 
discharge  approving  authority  to  award 
a  better  discharge  if  the  circumstances 
of  the  case  warrant.  In  other  instances, 
the  separation  regulations  state  a  range 
of  discharge  characterizations  which 
may  be  awarded  based  on  the 
circumstances  of  the  individual  case. 

The  current  standards  for 
characterization  of  service  also  mandate 
characterization  in  certain  types  of 
separation  (Trainee  Discharge.  Alcohol 
or  Other  Drug  Abuse,  and  Personality 
Disorder)  covering  that  reason  for 
separation  will  reveal  whether  there  has 
been  a  change  in  the  discharge 
standard.  The  Panel  must  then  exercise 
its  judgment  in  determining  whether  the 
substantial  doubt  exists  "to  satisfy  the 


second  part."  The  PRO  function  is  to 
provide  the  information  regarding  the 
change  in  discharge  standard  to  the 
Panel — not  to  render  an  opinion  on  the 
substantial  doubt. 

4.  Matters  of  equity  raised  by  an 
applicant  as  a  contention  will  not  be 
considered  as  issues.  If  an  applicant 
provides  information  which  indicates 
there  may  be  a  matter  of  equity  (or 
propriety)  present  but  did  not  state  it  as 
a  specific  contention,  the  PRO  will 
identify  that  as  a  potential  issue  in  the 
same  manner  as  if  the  potential  issue 
were  perceived  through  an  evaluation  of 
the  evidence  in  the  OMPF. 

Annex  H-3. — Consideration  in 
Personality  Disorder  Cases  (Formerly 
Character  and  Behavior  Disorders). 

The  following  criteria  will  be  used  in 
reviewing  cases  in  which  the  individual 
was  separated  based  on  a  Personality 
Disorder  (C  &  B  Disorder  formerly). 

a.  All  personality  disorder  cases 
require  a  psychiatric  evaluation 
accomplished  by  a  trained  psychiatrist. 
The  evaluation  must  have  been 
performed  in  a  time  frame  associated 
with  the  discharge  action. 

b.  Medical  officers  who  qualify  to 
conduct  a  psychiatric  evaluation  are 
those  who: 

(1)  Sign  as  a  psychiatrist. 

(2)  Are  assigned  full  time  duties  to  a 
Mental  Health  Consultation  Service 
(MHCS). 

(3)  Are  assigned  to  an  NP  Clinic. 

c.  Absence  of  a  diagnosis  from  the  file 
in  itself  does  not  constitute  a  prejudicial 
error  if  there  is  a  sufficient  basis  in  the 
file  to  establish  that  a  diagnosis  was 
made. 

d.  When  it  is  determined  that  the 
required  diagnosis  was  not  made  or  that 
it  was  made  by  an  individual  not 
qualified  as  a  psychiatrist,  the  discharge 
is  improper.  The  provisions  of  the 
Memorandum  from  the  Assistant 
Secretary  of  the  Army  (M  &  R  A)  dated  8 
February  1978  ("Nelson  Memorandum") 
are  applicable  in  such  cases.  The  Panel 
must  also  determine  a  proper  reason  for 
discharge  applicable  in  the  case. 

e.  Terms  which  qualify  under  the 
overall  heading  of  personality  ' 
disorders  include  the  following:  (1) 
Antisocial  Personality,  (2)  Asthenic 


'  Pn'SMnlly  the  American  Psychiatric  .Association 
h.is  in  draft  (1979)  a  .3rd  Edition  of  the  Duifinostic  It 
Statistical  Manual  of  Mental  Oisurilcrs  |  DSM-IIl). 
Personality  disorders  further  delineated  in  the 
drafted  .3rd  Edition  are  as  follows;  (1)  Paranoid 
Person.dity:  (2)  Introverted  Personality:  (.3) 
Schizotypal  Personality:  (4)  llystrionic  Personality; 
|.5)  .\arcisHistii:  Personality:  (K)  Borderline 
I’ersonality:  (7)  Anit-social  Personality:  |H) 
Avoidance  Person.dity:  (9)  Dependent  Personality; 
(ID)  Compulsive  Personality;  (11)  Passive-aKressive 
Person.ility  (12)  Other,  mixed. 


Personality,  (3)  Cyclothymic  Personality, 

(4)  Explosive  Personality,  (5)  Hysterical 
Personality,  (6)  Immature  Personality,  (7) 
Inadequate  Personality,  (8)  Obsessive 
Compulsive  Personality,  (9)  Paranoid 
Personality,  (10)  Passive-agressive 
Personality.  (11)  Passive-dependent 
Personality,  (12)  Schizoid  Personality. 

f.  Care  must  be  exercised  to 
distinguish  those  cases  in  which  older 
terminology  is  used.  In  the  past  (prior  to 
mid-1960s)  the  term  "Reaction"  was 
used  to  describe  conditions  which  are 
now  designated  as  a  "Disorder".  Under 
current  terminology  a  "Reaction"  is  a 
situational  maladjustment  and  not  a 
deeply  ingrained  maladaptive  pattern  of 
behavior  of  long  duration  which 
interferes  with  a  member’s  ability  to 
perform  duty  or  makes  it  impossible  for 
an  individual  to  perform  duty.  Any  case 
in  which  the  term  "Reaction"  is  a  part  of 
the  diagnosis  should  be  routed  to  tbe 
Medical  Advisor  for  an  opinion  as  to 
whether  it  describes  a  personality 
disorder. 

g.  Care  must  also  be  exercised  to 
ensure  that  the  case  does  not  involve  a 
simple  clerical  error.  In  many  cases  an 
applicant  was  recommended  for 
separation  for  unsuitability  other  than  a 
personality  disorder  and  the  approving 
authority  approved  the  separation 
without  specifying  the  specific  reason 
for  separation  or  the  SPN/SPD  to  be 
used.  At  the  Separation  Point,  a  SPN/ 
SPD  signifying  separation  based  on  a 
Personality  Disorder  was  entered  on  the 
record  copy  of  the  DD  214.  This  does  not 
constitute  a  separation  based  on  a 
personality  disorder.  The  basis  for 
separation  is  that  which  was  approved 
by  the  approving  authority — not 
necessarily  what  was  reflected  on  the 
DD  Form  214.  In  such  cases,  the  panel 
should  correct  the  error  through  a 
modification  as  well  as  determining 
whether  the  discharge  was  proper  and 
equitable  based  on  the  criteria 
applicable  to  the  reason  for  which  the 
commander  approved  separation. 

Annex  I-l. — HE  Checklist,  a  form 
which  relates  solely  to  internal 
personnel  and  resources  management, 
has  not  been  published. 

Annex  1-2. — Procedural  Guide  For 
Conduct  of  HE 

1.  Background. 

a.  The  HE  mode  of  hearing  cases  was 
devised  to  provide  the  opportunity  for  a 
personal  appearance  type  hearing  to 
applicants  outside  the  Washington.  D.C. 
area  fur  whom  it  would  be  inconvenient, 
too  expensive  or  otherwise  prohibitive 
for  them  to  travel  to  the  Pentagon  to 
present  their  case  in  person  before  a 
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pnnel  of  the  Army  Discharge  Review 
Board.  The  liearing  Examiner  (HE) 
nu»de  also  supplements  the  Traveling 
t'anel  (TP)  capabilities  of  the  ADRB 
w  hich  are  restricted  in  number  and 
frequency  of  trips  by  personnel  resource 
.uithorizations  and  availability  of  funds. 

b.  Hearing  Examinations  are 
t:t»nducted  in  a  single  location  or  in 
several  locations  within  a  geographical 
area,  usually,  where  the  number  of  cases 
prepared  for  hearing  would  not  justify, 
nor  be  cost  effective  for  sending  a  full 

I P  The  HE  mode  is  ideally  suited  to 
conduct  hearings  in  a  location  or 
c:ocnbination  of  locations  where  the  total 
case  load  is  .W  to  40.  It  is.  therefore,  the 
b’est  mode  to  employ  for  hearing  cases 
tn  remote  or  restricted  areas  such  as 
prisons  and  Indian  reservations. 

Because  of  its  effectiveness  and 
efficiency,  it  may  also  be  employed  to 
augment  the  more  costly  TP  mode  when 
de*;med  appropriate  by  the  President. 
ADRB. 

c.  Since  the  HE  is  acting  for  the  full 
panel  as  far  as  questioning  the  applicant 
lo  insure  that  all  aspects  of  the  record  of 
serv  if*,  in  discipline  and  any  factors  in 
mitigation  are  revealed,  it  requires  that 
he  does  become  thoroughly  familiar 
with  fiach  case  to  be  heard.  Therefore,  it 
IS  dttsirable  for  the  HE  to  perform  the 
{)nr-n'view  of  each  case  scheduled  for 
luiaring  and  prepare  his  questions  based 
on  thfi  knowledge  and  insight  gained 
from  the  pre-reviews.  If  an  applicant 

f.iils  to  show  for  the  scheduled  hearing 
the  I  IE  is  responsible  to  complete  the 
pre-review  as  an  “on-the-record"  case 
so  tfiat  upon  his  return  the  case  can  be 
sf.heduled  for  hearing  as  an  “A”  case. 
tSfrfr  .Annex  I-l  HE  Check  List  for  trip 
preparation).  In  preparing  the  case  for 
consideration  as  an  “A”  case,  the  HF 
will  be  responsible  for  all  actions 
normally  done  by  a  pre-review  officer. 

Additionally,  he/she  will  prepare  an 
.ippropriate  MFR  (See  Incl  -1).  for 
inclusion  in  the  OMPF  showing  the  date 
place  of  scheduled  hearing  and  the  fact 
that  the  applicant  failed  to  appear.  Also, 
.in  appropriate  entry  will  be  made  in 
Part  VI.  Action  C.  Paragraph  1  (Case 
I'rolilems)  of  the  OSA  Form  172. 
outlining  the  failure  to  appear  for  the 
sctwduled  hearing.  This  is  to  ensure  th.it 
.in  “audit  trail"  is  established  to  justify 
hearing  the  case  in  a  different  mode 
th  in  that  requested  by  the  applicant. 

J  Responsibilities. 

1.  HE 

|1)  IVfvreview  of  cascs/familiarization 
with  cases  prior  to  hearing  date. 

12)  Development  of  stipulation 
tegarding  hearing  in  consultation  with 
.ipplicant/counsel  prior  to  actual 
filming. 


(3)  Conduct  of  the  examination. 

(4)  Conduct  of  the  epilogue. 

(.S)  Preparation  of  “no  show"  cases  for 
presentation  as  A  or  C  cases. 

I).  .Alternate  Sec/Rec  and  Sec/Rcc 
Assistant. 

(1)  Ail  administrative  and  logistical 
preparations  for  the  trip. 

(2)  Necessary  coordination  with 
scheduling  section  to  insure  letters  to 
applicants  are  mailed  in  a  timely 
manner  and  that  copies  of  all  such 
letters  are  filed  in  applicant's  OMPF. 

(3)  Filming  of  hearing  prologue  and 

epilogue.  * 

(4)  Affording  applicant  and  counsel  an 
opportunity  to  review  the  entire  Filmed 
hearing  prior  to  filming  the  epilogue. 

{.'i)  Preparation  of  a  summary  of 
testimony  (Part  V,  OSA  172). 

3.  A  Hearing  Examination  sequence  is 
as  follows: 

a.  .All  Sec/Rec  meets  and  greets 
applicant  and  counsel  and  briefs  on 
procedures.  (Note;  Sec/Rec  Asst,  may 
do  this  as  well). 

I).  Sec/Rec  has  counsel  and  applicant 
prepare  contentions  in  writing, 
Whenever  possible  any  Sec/Rec  may 
assist  if  requested  to  insure  contentions 
are  clear  and  concise  as  possible.  Any 
documents  to  be  presented  in  evidence 
should  be  assigned  exhibit  numbers  at 
this  time  as  well.  (Contentions  and 
documentary  evidence  should  be  made 
available  to  HE  during  discussion  of 
possible  stipulations). 

c.  Sec/Rec  Assistant  loads  video 
tapes  in  recorder  and  advances  the  tape 
approximately  100  numbers  for  the 
prologue. 

(1.  Applicant  and  counsel  are  brought 
lo  hearing  room  and  introduced  to  HE. 

I  IE  informally  discusses  case  with 
applicant  and  counsel,  and  insures 
applicant  and  counsel  understand  the 
I  IK  mode. 

e.  All  Sec/Rec  swears  applicant  and 
witnesses  in.  if  there  are  any. 

f  Filming  is  begun.  He  introduces 
applicant  and  counsel  to  panel.  HE  then 
conducts  the  hearing.  Normal  sequence 
is  opening  statement,  direct  and  cross- 
examination  and  then  break  for 
applii:ant-counsel  to  review  tape. 

g.  During  filming.  Alt  Sec/Rec 
priipares  summary  of  hearing.  Careful 
attention  should  be  given  to  testimony 
presented  in  support  of  contentions  and 
matters  covered  in  cross-examination. 

h.  Video  tape  is  rewound.  Applicant 
and  counsel  are  given  an  opportunity  to 
review  the  entire  tape. 

i.  After  playback.  HE  determines 
whether  there  are  any  points  applicant/ 
i:ounsel  wish  to  add  testimony  on. 
Canujra  is  then  turned  on  again. 
.Applicant  and  counsel  are  asked 


whether  the  tape  is  satisfactory,  make 
any  additional  or  clarifying  comments 
they  desire,  and  counsel  makes  a  closing 
statement,  if  any  is  desired. 

j.  1  IF,  closes  the  tape  after  ensuring 
applicant  has  nothing  further  to  offer. 

k.  ASR  and  SRA  prepare  hea.-ing  room 
tor  next  case. 

l.  Repeal  .sequence. 

4.  General  Guidelines: 

a.  Matter  on  tape  should  be  restricted 
to  testimony  in  support  of  applicant's 
case  lo  the  extent  possible. 
Administrative  matters  .such  as, 
identifying  exhibits,  swearing  applicant, 
etc.,  should  be  accomplished  off  camera. 

b.  If  problems  develop  and  discussion 
with  counsfd  is  needed,  go  off  camera. 
Nothing  is  gained  by  the  panel  watching 
counsel  search  for  a  document  in  the 
file. 

c.  If  a  second  set  of  equipment  is 
Hvail.’ible.  having  the  playback  of  the 
tape  in  another  room  w  hile  another  case 
is  being  taped  is  desirable. 

d.  If  the  HE  cannot  understand  the 
path  that  counsel  is  following,  so  inform 
counsel  and  go  off  camera  to  discuss 
where  the  testimony  is  leading,  ex. 
testimony  being  elicited  does  not  seem 
to  have  any.  bearing  on  the  contentions 
advanced.  It  is  to  the  applicants 
advantage  that  the  hearing  be  concluded 
in  a  step-by-step  manner  so  that  the 
panel  who  will  not  have  an  opportunity 
to  question  him.  can  follow  the  thread  of 
the  testimony  and  understand  the  , 
objectives  of  counsel  and  applicant. 

DEPARTMENT  OF  THE  ARMY 
Military  Review  Boards  Agency 
Washington,  D.C.  20.110 

U.ilc 

ME,MORANDllM  FOR  RECORD: 

SUBJECn':  Discharge  Review 

Application  of - SSAN/ 

ASN  — - 

The  above  named  applicant  w'as 
advised  by  letter  of  a  Iteiring 

Examination  to  be  held  in - 

on - .  The  applicant  did  not 

appear  for  his  scheduK.-d  hearing  nor  did 
he  or  his  counsel  contact  the  Hearing 
Examiner  to  request  a  delay  of  the 
sclu'duied  hearing.  Basted  on  this  failure 
to  appear,  the  ca.se  should  now  be  heard 
based  on  the  evidence  available  in  the 
record  in  accordance  with  paragraph  B- 
51.  Appendix  B.  AR  15-180. 


(Sii-n.Oun  I  MF.XHIM.  FK  XMINHI 
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.'\nneK  1-3. — HE  After  Action  Report,  a 
form  which  relates  solely  to  internal 
personnel  and  resources  management 
has  not  been  published. 

Annex  |-1. — Annex  J,  guidance  to 
personnel  concerning  the  mechanical/ 
procedural  aspects  of  conducting 
personal  appearance  hearings  and 
hearing  examinations,  has  not  been 
published. 

Annex-K-1. — Information  in  this  annex 
relates  solely  to  internal  administrative 
procedures  for  receipt,  processing,  and 
control  of  mail  and  records  and  has  not 
been  published. 

Annex  L-1. — Medical  and  Legal 
I  leternMnations. 

All  discharge  appeal  cases  have 
significant  medical  and  legal  aspects 
.issociated  with  both  the  propriety  and 
equity  of  those  events  leading  to 
discharge  and  the  type  discharge  itself. 

t  he  medical  and  legal  standards  that 
tiiust  be  met  from  the  viewpoint  of 
propriety  are  spelled  out  in  applicable 
regulations  (Annex  E-4).  However, 
occasionally  medical  and  legal  problems 
may  arise. 

I  hiring  the  pre-review  process,  where 
medical/legal  opinion  is  deemed 
necessary,  guidance  may  be  obtaincid 
from  medical  or  legal  advisors.  See 
Section  II  H. 

In  the  course  of  a  hearing,  counsel 
may  attempt  to  request  a  change  to 
medical  discharge.  These  persons  need 
to  b«!  told  at  once  by  the  Presiding 
Officer  (TOf  that  change  to  medical 
tiischarge  is  a  function  of  the  Army 
Hoard  for  Correction  of  Military  Records 
(  AIKIMR)  and  not  that  of  the  Army 
Ihscharge  Review  Board  (ADRB).  If 
«lir(;ct  questions  are  placed  to  the  PO 
and  if  he  does  not  know  the  answer,  an 
.inswer  should  be  deferred  until  legal 
opinion  is  obtained.  Do  not  let  a  counsel 
gtrt  you  backed  into  a  corner.  Rece.ss  the 
luraring  or  defer  the  decision  until  legal 
opinion  is  obtained.  In  those  cases, 
communication  should  be  made  with  the 
professional  consultants  in  the  Pentagon 
office  of  the  Discharge  Review  Board. 
Ciontact  should  not  be  made  with  local 
professionals.  Depending  on  the  location 
of  the  hearing,  contact  can  be  made 
personally  or  by  telephone. 

Annex  M-1. — Provisions  of  the  Antioch 
Stipulation 

t.  ffackgrnund.  In  1975.  the  plaintiffs 
requested  copies  of  certain  decisional 
documents,  indices,  and  voting  records 
.issociated  with  discharge  review  under 


the  Freedom  of  Information  Act.  The 
plaintiffs  filed  a  complaint  on  31  March 
1976  for  non-compliance  with  the  cited 
Act.  The  U.S.  Department  of  Justice  filed 
a  dismissal/ summary  factory 
compromise  with  the  plaintiffs.  The 
compromise  was  negotiated  in  the  full  of 

1976  and  culminated  in  the  21  January 

1977  adjudi(4|ted  settlement,  the  Antioch 
Stipulation.  Subsequent  negotiations 
have  been  conducted  with  the  plaintiffs 
to  resolve  disputes  involving  alleged 
non-compliance  with  the  intent  and 
substance  of  the  stipulation. 

2.  Impact.  The  thrust  of  the  Antioch 
Stipulation  is  to  cause  board  actions  to 
be  so  documented  as  to  facilitate 
reasonable  public  access  and  use  of 
those  records.  The  impact  of  t^e 
stipulation  on  the  ADRB  is  primarily 
that  of  multiplying  the  administrative 
burden  associated  with  throughout  of 
each  case.  Involved  has  been  the 
nec(!ssity  to  develop  a  family  of  forms, 
documents,  and  detailed  regulatory 
language  such  that  the  public  record  of 
each  board  action  will  contain  the 
substantive  factuaheonsideration  upon 
which  the  board  based  its  decision. 
Further,  a  single  public  Reading  Room 
has  been  established  in  the  concourse  of 
the  Pentagon  which  constitutes.a  library 
of  completed  board  actions 
appropriately  indexed. 

3.  The  following  are  the  major 
provisions  of  the  Antioch  Stipulation: 

a.  Discharge  Review  Boards  will 
render  their  decisions  in  writing  for 
every  application  filed  for  discharge 
review. 

I).  On  every  case  requiring  review  by 
the  service  Secretary  or  his  delegated 
representative,  the  decision  on  review 
will  be  made  in  writing. 

c.  In  every  case,  the  decision  of  the 
Board  and  the  reviewing  authority,  if 
any,  will  include  a  statement  of  findings, 
conclusions,  and  reasons. 

d.  Statements  of  findings,  conclusions, 
and  reasons  will  include: 

(1)  The  date,  character  of  reason,  and 
.iiithority  for  discharge  being  appealed. 

(2)  Findings  on  all  issues  of  fact,  law 
or  discretion  upon  which  the  decision  of 
the  Board  is  based. 

(3)  Findings  on  all  other  issues  of  fact, 
la IV.  or  discretion  (contentions)  made  by 
the  applicant. 

(4)  Conclusion  (s)  as  to  whether  or  not 
any  change,  correction,  or  modification 
should  be  made  in  the  type  of  character 
of  disf:harge  being  appealed  and  the 
exact  nature  of  the  change,  correction, 
or  modification. 

e.  Applicants  must  state  their 
contentions  clearly  and  specifically  and 
there  may  be  a  furnt  provided  applicants 
by  thf;  Board  for  this  purpose. 


f.  Advisory  opinions  or  appropriate 
portions  containing  factual  information 
relied  upon  by  the  Board  foe  Us  final 
decision  will  be  appended  to  the 
decision  if  the  applicant's  appeal  is 
rejected. 

g.  1'he  final  determination  and  the 
statement  of  findings,  conchisions,  and 
reasons  with  any  appendices,  and 
minority  opinions,  if  any,  will  be  sent  to 
the  applicant  and  counsel  with  the 
notice  of  decision. 

h.  The  name  and  final  vote  of  each 
Bo.ird  panel  member  wilt  be  recorded 
for  every  Board  deersioer  and  provided 
to  applicants  or  be  available  upon 
request. 

i.  Statement  of  findiTigs.  conclusions, 
and  reasons  together  with  the  Board 
members’  recorded  votes  will  be  made 
available  for  public  inspection  and 
copying  in  an  established  Reading  Room 
after  notice  of  final  decision  is  sent  to 
the  applicant.  If  not  otherwise  included 
above,  a  list  of  contentions  and/or 
issues  considered  in  each  case  will  be 
made  public  with  each  case  as  well  as 
any  minority  opinions,  if  applicable. 

(The  DOU  Reading  Room  has  been 
established  in  the  Concourse  of  the 
Pentagon). 

j.  In  accordance  with  the  provisions  of 
the  Privacy  Act.  aft  identifying  details  of 
the  applicant  and  other  persons  will  be 
deleted  from  the  documents  filed  in  the 
Reading  Room. 

k.  Any  priviledge  or  classiFied 
material  deleted  from  the  Reading  Room 
files  will  require  written  justification  to 
the  applicant  and  counsel  and  filed  with 
the  applicable  case.  This  written 
justification  will  include  the  specific 
reason  for  each  item  deleted  from  the 
file. 

l.  All  documents  filed  in  the  Reading 
Room  will  be  indexed  and  cross  indexed 
to  facilitate  their  use  by  those  who 
represent  applicants  before  the  Board. 
The  index  will  include:  case  number, 
date,  character  of.  reason  for  and 
authority  for  discharge,  decision  of  the 
Board  and  the  reviewing  authority,  if 
any.  and  contentions  and  issues 
addressed  (See  Annex  E-3J. 

m.  rhe  index  will  lie  published 
quarterly  or  mwe  frequently  and.  upon 
request,  distributed  by  sale  or  otherwise 
and  available  at  the  Reading  Room. 

Annex  N-1. — Analysis  of  PL  95-126 

1.  Principal  Features: 

a.  Amendment  to  Section  3103  of  Title 
38.  United  States  Code,  to  bar  the  award 
of  VA  benefits  to  an  individual 
separated  under  other  than  honorable 
conditions  '*on  the  basis  of  an  absence 
without  authority  from  active  duty  for  a 
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continuous  period  of  at  least  one 
hundred  and  eighty  days." 

b.  Requirement  for  publication  of 
uniform  standards  (which  are 
historically  consistent  with  criteria  for 
determining  honorable  service  and  do 
not  include  any  criteria  for 
automatically  granting  or  denying  such 
change  or  issuance)  and  procedures  for 
Discharge  Review  Boards  (DRBs) 
generally  applicable  to  all  persons 
administratively  discharged  or  released 
from  active  duty  under  other  than 
honorable  conditions. 

c.  Prospective  disqualification  for 
receipt  of  VA  benefits  for  those 
originally  qualifying  due  to  upgrade  by 
Presidential  Memorandum  (P.M.)  of  19 
January  1977  or  the  Special  Discharge 
Review  Program  (SDRP),  unless  an 
eligibility  determination  is  made  under 
the  published  uniform  standards  and 
procedures. 

d.  Reconsideration  before  7  October 
1978  of  all  cases  on  DRB  initiative  of 
those  upgraded  from  other  than 
honorable  to  Honorable  or  General 
Discharges  under  the  P.M.  of  19  January 
1977  or  the  SDRP. 

e.  From  date  of  publication  of  uniform 
DRB  standards  and  procedures  for  a 
period  of  at  least  one  year,  all  former 
servicemembers  (and  heirs)  with  other 
than  Honorable  Discharges  may  apply 
lor  a  discharge  review/upgrade  based 
on  the  new  published  rules. 

2.  Discharge  Review  Board  (DRB) 
Notifications. 

a.  Written  notification  is  required  by 
the  DRB  commencing  8  October  1977  to 
each  applicant  whose  record  indicates 
he/she  was  discharged  for  reason  that 
would  bar  him/her  from  receipt  of 
benefits  under  section  3103(a)  of  Title  38 
I'nited  States  Code,  that  separate  action 
by  the  Board  for  the  Correction  of 
Nfilitary/Naval  Records  (BCM/NR)  and/ 
or  VA  is  required  to  establish  eligibility 
for  V'A  benefits. 

As  regards  the  180  days  consecutive 
unauthorized  absence: 

(1)  Such  absence  must  have  been 
included  as  part  of  the  basis  for  the 
applicant's  discharge  under  other  than 
honorable  conditions. 

(2)  Such  absence  is  computed  without 
regard  to  the  applicant's  normal  or 
adjusted  F/I'S. 

b.  Written  notification  of  the  right  to 
obtain  an  expedited  relook  preliminary 
determination  is  required  by  the  DRB 
concerned  to  individuals  who  received 
an  upgrade  to  an  Honorable  or  General 
Discharge  from  a  Discharge  Under  Other 
Than  Honorable  Conditions  (UOTHC) 
(formerly  Undesirable  Discharge)  under 
P.M.  of  19  January  1977  or  the  SDRP. 
Notification  is  not  required  to 


individuals  who  received  an  upgrade  to 
an  Honorable  Discharge  from  a  General 
Discharge  under  the  referenced  special 
programs. 

c.  W'ritten  notification  is  required  by 
the  DRB  concerned  to  individuals  who 
upon  preliminary  determination  by  the 
DRB  are  found  not  to  qualify  for  upgrade 
under  published  uniform  standards  and 
procedures  (See  3.b.  below). 

3.  Discharge  Review  Board 
Determinations. 

a.  Both  a  preliminary  and  final 
determination  under  uniform  standards 
are  requin?d  by  7  October  1978,  except 
in  those  cases  where  a  personal 
appearance  is  requested.  Even  if  the 
DRB  concerned  simultaneously 
considered^the  case  under  its 
historically  consistent  discharge  review 
criteria  at  the  time  of  the  SDRP 
determination  and  the  decisional 
document  specifically  indicated  that  the 
individual  was  upgraded  under  those 
normal  criteria,  another  review  is 
required. 

b.  The  determination  process  is  as 
follows: 

(1)  Preliminary  on-the-record  review 
under  the  published  uniform  standards 
and  procedures  in  the  following  order; 

(a)  Expedited  basis  upon  notification 
by  V^A  that  an  individual  is  receiving  or 
has  applied  for  benefits. 

(b)  DRB  initiative  for  all  other  cases 
w  here  upgrade  was  based  on  P.M.  of  19 
January  1977  or  SDRP,  to  be  completed 
by  7  October  1979. 

(c)  DRB  initiative  for  cases  upgraded 
after  8  October  1977  prior  to  publication 
of  uniform  standards  and  procedures. 

(2)  Favorable  preliminary 
determination: 

(a)  Enter  into  service  record  as  a  final 
determination  (see  3.  b.  (4)(a)  below). 

(b)  Notify  VA  in  appropriate  cases 
and  individual  concerned  if  that  person 
has  inquired. 

(3)  Unfavorable  preliminary 
determination.  .Notify  individual 
concerned  of  adverse  preliminary 
determination  and  of  right  to  appear 
before  the  DRB  under  10  USC  1553(c). 

(4)  Final  determination: 

(a)  A  favorable  preliminary 
determination. 

(b)  An  unfavorable  preliminary 
determination  when  individual  does  not 
reply  to  notification  within  45  days. 

(c)  Action  by  the  DRB  after  complete 
review  of  case  in  accordance  with  the 
published  uniform  standards  and 
procedures. 

(5)  Special  situations; 

(a)  Cases  where  no  changes  were 
made  under  P.M.  of  19  January  1977  or 
the  SDRP  do  not  require 
redotermination. 


(bj  Determinations  made  prior  to  8 
October  1977  by  a  DRB  which  included 
both  consideration  of  historical 
discharge  review  criteria  and  P.M.  of  19 
January  1977  or  SDRP  criteria,  with  a 
determination  that  no  relief  was 
w  arranted  except  under  special  program 
criteria,  does  not  satisfy  the  preliminary 
determination  requirements. 

(c)  The  de  novo  hearings  under  the 
SDRP  do  not  satisfy  the  requirement  for 
advising  an  applicant  of  the  right  to  a 
DRB  hearing  after  an  adverse 
preliminary  determination  has  been 
made. 

(d)  Government  counsel  is  not 
furnished  under  the  provisions  of  P.L 
9.5-126. 

4.  Records.  Upon  a  final  determination 
by  a  DRB  to  affirm  under  published 
uniform  standards  and  procedures  a 
discharge  earlier  upgraded  under  P.M.  of 
19  January  1977  or  SDRP  criteria,  an 
applicant  will  be  issued  a  DD  Form  215. 
stating  as  applicable: 

Discharge  reviewed  under  P.L.  95-126 
and  a  determination  that  change  in 
characterization  of  service  was 
warranted  under  provisions  of  P.M.  of  19 
January  1977  or  SDRP.  as  applicable. 

Discharge  reviewed  under  P.L.  95-126 
and  a  determination  that  change  in 
characterization  of  service  is  warranted 
by  DOD  Directive 

(Note:  The  DOD  requirements  for 
written  request  for  a  copy  of  DD  Form 
215  is  suspended  in  these  cases J. 

5.  Additional  Requirements;  Each  DRB 
will  consider  written  requests  for  a 
review'  of  a  discharge  under  other  than 
honorable  conditions  post-marked 
before  1  January  1980  from  any  former 
servicemember  regardless  of  the  date  of 
his/her  discharge. 

Annex  N-2. — DoD  Directive  1332.28, 
incorporated  by  reference,  was 
published  in  the  Federal  Register  on 
March  31, 1978,  at  48  FR.  13564. 

Annex  0-1. — Memoranda:  Numbered 

Note. — SFKB  Memorandum  numbered  1,  2, 
5,  6.  8, 10, 13,  and  14  published  in  1976  and 
1977  have  been  rescinded. 

Index  to  Annex  0-1 


SFRB 

M»TH>fan-  Sctjiect 

dum 
Numbe* 


3 .  of  Separation  Program  Numbers. 

A .  Clarification  of  Paragraph  l-IOe.  AB  635-700 

7 .  Powe*  otAnomey 

9 .  "C  Case  (Fiew  Panels). 

11  .  Pre  arxj  Post  Re,ew  Briefing  Cases 

12  .  Review  of  Cases  UP  Chapter  10,  AR  635-200 

15  . . .  Continued  Cases 

16  .  Mental  Status  Eval.  CAB.'HAT  Type  Cases 

17  .  Proper  Advice  and  Representation  UP  AR  635- 

200  and  AR  635-206 

18  Personality  Disorder  Cases 
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Index  to  Annex  0-1— Continued 


SFRB 

Memoran-  Subject 

dum 
NuirOer 

19  . .  Addressing  Contentions. 

20  .  Ansl>sis  ol  New  Army  Regulation  600-85.  Alco¬ 

hol  arxl  Drug  Prevention  and  Control  Program 

21  Court  Reporter  Utilization.  D.C.  Panels 

22  Pre-review  Officer  and  PO  and  HE  Pre-review 

Hearing  Evaluation. 

23  .  Heannq  Examiners  (Prologue/Epiloguei. 

24  CAB  Disorder  Cases  (Court  ol  Ctaims  Deci'non— 

Bernard  Carter  Case). 

25  Traveling  Panel/Hearing  Examiner  <^se  Sched¬ 

uling  Guidelines 

2b  Use  ol  Separation  Program  Designaior  JKG 

27  Notification  to  Respondents  of  Contempiaied 

Board  Acboa 

28  Index  Reference  Numbers. 

29  Check  Sheet  for  Regular  Discharge  Review 

Cases. 

30  .  Index  Reference  Numbers. 

31  O.'ected  Rehearing  Cases  (Ailes  Memorandumi 

32  .  Challenges  for  Cause. 

33  Justifying  Decision  Not  to  Grant  PuM  Relief 

34  .  Miork  Schedulo. 

35  .  No-Show  Cases,  HE  Deployments 

36  .  Completion  ol  Pre-reviews. 

1- 76  Training  of  Newly  Assigned  ADRB  Panel  Mum 

bers  and  Assistant  Secretary/ Recorders 

2- 78  P.-ecedent 

3- 78  Implementation  of  ASA(M4RA)  Memorandum.  8 

February  1978.  on  "Litigation  Involving  Army's 
System  for  Discharging  Indnnduars  with  Per¬ 
sonality  Disorders." 

4  -/8  Recording  of  Ckimbat  Badges  (CIS  or  CMB)  on 
Case  Report  and  Directive. 

5- 78  Challenge  Predicated  on  Past  Membership 

6- 78  .  DOD  Counsal/DE  Novo  No-Shows 

7-  78  Presumption  of  Regulanty. 

8- 78  .  Counsel  Statements. 

9- 78  .  Restraining  Order  issued  by  U  S.  Drstrict  Court 

for  District  ol  Columbia. 

to-  78  Compliance  with  Court  Order.  DC.  Federal  Dis 
tnct  Court.  23  August  1978. 

11-78  Computation  to  Determine  Numbers  of  Days  Losi 
Under  to  U.S.C.  972. 

1- 79  Post  Filming  Review  of  HE  Tape  by  Applicant 

and  Counsel. 

2- 79  Case  Consideration  Under  Regulations  Apphca 

ble  at  Time  of  Discharge  and  Time  ol  RevKw 

3-  79  Crtena  for  HD  at  ETS  prior  to  19  May  75. 


SrRB.  Mfitio  «3 
fitnuary  21. 1976. 

^1f-mo^andum  For:  Alternate  Secretary/ 
Rfiiorders 

Stiliject;  Change  of  Separation  Program 
\umbers 

SP.Vs  and  SPD's  initially  identifying  the 
c:ase  should  be  changed  with  discretion. 
I'nigram  designators  which  cite  the  reason  for 
the  m.m’s  exit  from  the  service  should  not  hi; 
ch.mged.  i.e..  SPN  246  should  remain  SP.\  24(i 
and  SPN  284  should  remain  SPN  284.  Reasons 
delineating  a  modirication  in  such  SPN's 
sIkiiiUI  be  additive,  not  a  replacement. 

Fxtiirme  caution  and  discretion  must  be 
exercised  in  utilization  of  the  SPN  21!.. 
L'tiliziition  of  this  SPN  should  be  resert  ed  foi 
those  casus  for  which  the  man  was  both 
impropeily  and  inequitably  discharged  and 
for  whir;h  no  other  reasonable  SPN  could 
have  been  applied. 

Upgrades  of  cases  which  were  separaletl 
for  unfitness  for  which  the  reason  for  change 
vv.is  i;le,irly  an  impropriety  should  have  the 
Sl’.\  changed  to  reflect  propriety,  i.e..  an  unfit 


28B  changed  for  reasons  of  C  &  B  should 
change  the  SPN  to  264. 

I'hiirniun  L  5»hortleff, 
l.TC.  MSI'..  Snrrtary/lttvaninr 
SFRB.  .VIenui  #4 
lanuary  26. 1976. 

Memorandum  for;  Alternate  Secretary 
Ritcorders 

Subject:  CUirirication  of  Paragraph  1-lOe,  AR 
635-200  (Chapter  10  Dischurges) 

One  of  the  panels  has  raised  the 
question  concerning  the  interpretation  of 
paragraph  l-lOe,  AR  63.5-200.  The  panel 
members  concerned  were  under  the 
impression  that  this  paragraph  required 
the  applicant  to  submit  a  writing  to  the 
effect  that  he  understands  that  he  WILL 
(emphasis  added)  get  a  L'D.  and  that  the 
individual  was  to  be  given  no  less  than 
72  hours  to  consult  with  counsel  before 
he  could  submit  his  request  for  a 
Chapter  10  discharge.  The  panel  was  of 
the  opinion  that  the  violation  of  either 
provisions  was  a  prejudicial  error  that 
required  immediate  upgrading  of  the 
discharge  received. 

The  regulation  at  paragraph  1-lOe 
slates  in  part:  “A  member  who  submits 
a  resignation  under  the  provisions  of 
paragraph  9-7  or  requests  discharge  as 
prescribed  in  chapter  10  may  be  issued 
an  undesirable  discharge  without  board 
action,  provided  he  has  been  afforded 
the  opportunity  (/;of  less  than  72  hours) 
to  consult  with  a  consulting  counsel 
(paragraph  l-.lc)  and  provided  he 
certifies  in  writing  that  he  understands 
that  he  will  receive  a  discharge  under 
other  than  honorable  conditions  and  the 
adverse  nntureof  such  a  discharge  and 
the  possible  consequences.”  The  72  hour 
waiting  period  is  designated  for  the 
protection  of  the  individual  to  prevent 
the  possibility  of  undue  influence, 
coercion,  or  rash  decision  making  from 
occurring.  The  individual  may  waive 
this  period  and  submit  his  application  in 
less  than  the  72  hours  given  him.  He  is 
the  only  one  that  can  waive  it  and  the 
choice  is  his. 

As  to  the  requirement  for  a  written 
statement  concerning  the  (JD,  the 
regulation  does  not  require  such  a 
statement.  The  word  WILL  should  read 
in  the  context  of  M.AY  the  same  as  it 
reads  five  lines  above  in  the  same 
sentence.  The  intent  of  the  regulation 
when  reatl  as  a  whole  is  to  allow  the 
C’.CM  authority  discretion  in  the  area  of 
characterization  of  an  individual's 
discharge  so  that  the  individual's  entire 
military  record,  among  other  factors, 
will  determine  the  type  of  discharge  he 
receives.  To  do  otherwise  would  amount 
to  automatic  UU's  which  is  certainly  not 
what  the  regulation  prescribes.  DCSPER 
and  TjAC'f  have  continuously  reaffirmed 


our  interpretation  of  the  above,  and  this 
is  the  only  interpretation  that  is  proper! 

The  entire  regulation  is  being 
rewritten  at  the  present  time  and  the 
above  cited  discrepancy  will  be 
corrected.  Pending  receipt  of  new 
regulation,  no  cases  wil)  be  upgraded  by 
a  held  panel  on  the  basis  of  what  they 
perceive  to  be  a  procedural  error  in  the 
72  hour  waiting  period  or  the 
interpretation  of  the  of  word  WILL  as 
discussed  in  this  memorandum.  If  in 
doubt,  please  contract  for  clarification. 

Thurman  I.,  Shurtlell. 

LTC.  \fSC.  Secretary 

SFRB.  Memo  #7 
Sftptember  17, 1976. 

Memorandum  for;  Alternate  Secretary/ 
Recorders  (Filed  Panels) 

Subject;  Power  of  Attorney 

“1. 1  have  noticed  that  some  applicants 
have  given  their  counsels/ representatives 
general  power  of  attorney  in  order  to  handle 
their  cases  before  the  AORBi 

2.  Of  course,  this  is  unnecessary.  A  special 
or  limited  power  of  attorney  will  suffice,  and 
applicants  should  be  encouraged  to  use  a 
limited  power  of  attorney.  A  simple  but 
adequate  format  {oilows: 

I.  (applicant's  name) - . 

desire  that  (counsel’s  name)  . 

- of  (organization) 

- represent  me  before 

the  Army  Discharge  Review  Board,  f  hereby 
authorize  said  representative  access  to  my 
Official  Military  Personnel  File  and  to  take 
any  steps  he  deems  necessary  to  prepare  for 
and  present  my  case  before  said  Board. 

(applicant's  signature) - (date) 

(witness'  signature) - (date)" 

Wilii.im  R.  Webec. 

Cototwl,  //V  /*resi(fent 

SFRB.  .Memo  #9 
Septf;mber  16, 1976. 

Memorandum  for;  Field  Panel  Secretary/ 
Recorders  and  Officers.  ADRB 
Subject:  '‘C"  Case  (Field  Panels) 

1.  In  the  past  several  weeks,  the 
undersigned  ha.s  Lteeti  consistently  exposed 
to  the  request  that  he  permit  "C  "  type  cases 
to  be  conducted  in  the  Field  Panel  locations. 
As  has  been  repeatedly  ptiirted  out  in  the 
past,  it  is  not  the  function  of  Field  Panels  to 
conduct  other  than  personal  appearant:e 
cases.  This  phHosophy  still  pertains: 
however,  because  of  the  time  investetl  in 
alteinpling  to  schedule  “B"  cases  at  Field 
Paimls  and  the  absence  of  .success  in  this 
regard.  I  will  permit  seme  ‘‘C"  case  hearings 
under  conditions  outlintfd  below; 

a.  Ca.se  must  h.ive  originafevl  as  a  ‘‘B"  case. 

b.  Counsel  must  be  counsel  from  other  than 
a  IJI)  Form  293  agency  or  from  a  State 
Department  of  V'ete.’ans  Affairs  and  there 
must  be  an  acceptable  power  of  attorney  in 
force  on  file  with  case. 

c.  Counsel  must  request  to  present  case 
because  of  the  unanticipated  absence  of  the 
applicant  and  with  the  previous  agreement  of 
the  applicant. 


5084 


Federal  Register  /  Vol.  44.  No.  R3  /  Friday.  April  27,  1979  /  Notices 


tl.  Counsol  should  mnke  a  presentation  that 
is  other  than  simply  parroting  what  is  already 
in  a  written  brief,  e.g..  presentation  should 
not  be  us(!d  in  lieu  of  preparing  a  written 
brief. 

e.  It  is  not  the  intent  of  this  practice  to  have 
the  reporter  of  the  panel  function  as  a  pro 
forma  secretary  for  the  counsel. 

f.  Counsel  must  agree  to  be  cross-examined 
in  the  event  he  presents  any  first  person 
evidence.  In  this  regard.  Secretary /Recorders 
and  temporary  Field  Panel  members  must 
iwi/orslanci  that  counsel  is  not  in  a  position  to 
pi-esent  factual  evidence  when  he  is  relating 
hearsay.  Consequently,  panel  members 
cannot  expect  to  amplify  elements  of  the 
testimony  by  questioning  counsel  and,  in  fact, 
must  not  do  so. 

g  Similarly,  panel  members  must  not  assist 
counsel  in  presenting  the  case  by  adroitly 
h  ading  counsel  since  this  violates  regulatory 
piuhibitions. 

h.  Counsel  is  not  to  be  permitted  to  get  on  a 
“soap  box."  attempt  to  argue  constitutional 
law.  establish  himself  as  an  authority  in 
interpretating  regulatory  procedures,  and/or 
natke  specific  accusations  against  installation 
or  command  procedures  in  the  area  of 
administrative  preparation  without  factual 
supportive  data. 

2.  In  essence,  the  presentation  of  “C”  cases 
at  a  Field  Panel  will  be  approached  as  a  not- 
to  be-desired  form  of  hearing  and  is  to  be 
u.sed  principally  as  a  substitute  for  the 
appearance  of  the  applicant  for  some 
unforeseen  reason.  &;cretary/Recorders  are 
prohibited  from  attempting  to  initiate  "C" 
type  cases.  Impetus  for  "C"  type  cases  must 
come  from  applicant  or  counsel.  In  this 
regard,  please  note  revisCO  OSA  Form  293 
(copy  attached)  procedures  to  cover  this 
modification. 

3.  Secretary/Recorders  are  cautioned  to 
bear  in  mind  that  unihr  no  circumstances 

w  ill  in  excess  of  80  panel  hours  per  month  be 
s>:hediilml.  Violation  of  this  prohibition  will 
not  be  tolerati-d.  I  wish  to  emphasize  again 
that  the  scheduling  of  cases  is  the  sole 
responsibility  of  the  Secretary/Recorder  of 
the  panel  concerned  as  are  all  other 
administrative  and  operational  procedures 
dealing  with  the  Field  Panel. 

V\  illi.im  K.  V\rlwT. 

O  hiir!.  IS.  PresiiU  nt. 

SFRI3.  .Memo  =11 
September  24.  1976. 

Mi'morandum  for;  All  Pit  Officers/Medical/ 
Legal  Officer 

Subject:  I’re  and  Post  Review  Briefing  Cases 

I  dislike  the  concept  of  quotas  or  even  a 
need  to  express  production  by  the  ACRB  in 
terms  of  cases  per  month.  However,  as 
spread  out  as  we  are  and  with  so  many 
things  going  on  simultaneously,  it  is  evident 
that  our  officers  will  not  always  be  aware  of 
everything  that  is  going  on  in  the  shop,  nor 
will  they  necessarily  always  be  up-to-date  on 
the  status  of  our  workload  requirements. 
ITierefore,  it  is  appropriate  that  each  become 
goal-oriented  and  understand  the  particular 
portion  of  goal  accomplishment  which  is  an 
individual  responsibility. 

a.  Officers  responsible  for  pre-reviewing 
cases  must  also  assume  responsibility  to  refer 
to  the  medical  and  legal  officer  any  case 


which  requires  a  more  detailed  review  of 
their  areas  of  expertise.  This  can  be 
accomplished  by  an  appropriate  notation  on 
the  pre-review  staffing  slip.  The  Secretary/ 
Recorder  Division  is  then  responsible  for 
routing  the  case  to  the  appropriate  individual 
and  for  returning  the  case  to  normal  flow 
upon  completion  of  their  review. 

b.  When  a  Pit  officer  briefs  the  case,  it  is 
not  necessary  that  the  case  then  go  to  a  pre- 
review  officer.  The  briefing  officer  should  in 
addition  to  preparing  the  brief  also  complete 
the  pre  review  staffing  slip  to  include 
recommendation. 

c.  Cases  referred  by  me  to  a  review  panel 
must  take  priority  over  other  Pit  action, 
insofar  as  the  designated  Pit  officers  are 
concerned.  They  do  not.  however,  take 
priority  over  normal  panel  operations  during 
the  week.  To  the  extent  that  it  is  possible,  all 
D  view  panel  cases  should  be  completed 
within  5  working  days  of  the  day  the  case  is 
referred  to  the  review  panel. 

d.  Cases  being  reviewed  by  Hearing 
Examiner  and  designated  Presiding  Officer 
for  Hearing  Examiner  trips  should  have  the 
review  completed  at  least  5  working  days 
prior  to  the  departure  of  the  Hearing 
Examiner  Team.  All  officers  must  bear  in 
mind  that  the  foregoing  are  stated  goals  and 
are  enunciated  with  the  future  in  mind  and  a 
presumption  that  all  elements  of  this  rather 
complex  area  are  all  going  to  come  together 
at  the  same  time,  it  is  also  possible  that  in 
order  to  meet  your  portion  of  the  foregoing 
goals,  you  may  have  to  devote  some 
additional  time  to  the  desk.  It  is  important 
that  we  remember  that  each  aspect  of  our 
function  is  important  but  that  the  time  we 
spend  in  the  panel  room  is  in  the  final 
analysis  the  most  important^.  Under  no 
circumstances  must  we  get  into  the  habit  of 
rushing  through  the  hearings  in  order  to  get 
back  to  the  desk  to  do  the  preliminary  actions 
necessary  to  gel  into  the  panel j^oom  the  next 
time. 

V\  illidm  K.  WelMir. 

C.iAwi'/.  /.V.  I'lfsiihnl. 

SFRB.  Memo  =12 
October  4.  1976. 

Memorandum  for:  All  Officers 

Subject;  Review  of  Cases  UP  Chapter  10,  AR 

635-200 

1.  Paragraph  10-la.  AR  635-200,  provides 
that: 

"An  individual  who  has  committed  an 
offense  or  offenses,  the  punishment  for 
which,  under  the  Uniform  Code  of  Military 
Justice  and  the  Manual  for  Courts- 
Martial  *  *  *  includes  a  bad  conduct 
discharge  or  dishonorable  discharge,  may 
submit  a  request  for  discharge  for  the  good  of 
the  service." 

2.  In  applicable  substance.  Section  B,  Table 
of  Maximum  Punishments.  MCM,  provides 
that  if  the  offenses  charged  are  not 
punishable  by  a  punitive  discharge,  a  bad 
conduct  discharge  may  nevertheless  be 
adjudged  under  either  of  the  following 
circumstances: 

a.  The  accused  is  found  guilty,  and  there  is 
proof  of  two  or  more  previous  convictions 
during  the  three  years  next  preceding  the 
commission  of  any  current  offenses. 


b.  The  accused  is  found  guilty  of  two  or 
more  offenses  punishable  by  total 
confinement  of  six  months  or  more. 

3.  In  the  review  of  these  cases,  the  AURB 
has  accepted  the  proper  application  of  the 
1  able  B  rules  in  deciding  the  propriety  of  a 
Chapter  10  discharge.  Please  note,  however, 
for  future  application,  that  on  message 
change.  11  March  1976.  paragraph  10-la.  it  is 
now  provided  that  “the  provisions  of  the 
Table  of  Maximum  Punishments,  Section 
U  *  *  *  are  not  applicable  to  requests  for 
discharge  pursuant  to  this  chapter." 

4  I  do  not  consider  this  change  to  require 
retroactive  application.  However.  Board 
members  may  give  consideration  to  such  if 
they  can  justify  a  presumption  of  deliberate 
“.stacking".  (Refer  to  paragraph  14.  Section  Ml. 
SOP.) 

W'lIIwm  E  UVhrr. 

Co!otit>l  IS  Prvfn./tuit. 

SFRB,  Memo  =15 

Mumorandiim  for;  Secretary  Recorder  Secljon 
Subject;  Continued  Cases 
October  7.  1976. 

1.  In  those  instances  where  the  field  panel 
determines  that  it  is  appropriate  to  continue  a 
case  in  order  to  permit  either  the  government 
or  appellant  an  opportunity  to  provide 
additional  documentation  or  to  check  other 
sources  of  record,  the  following  pertains: 

a.  Continuances  must  be  in  30-day 
increments  or  less. 

b.  The  specific  reasons  for  the  continuance 
must  be  enunciated  by  the  Presiding  Officer 
and  entered  into  the  transcript. 

c.  Specific  agreement  to  the  continuance  by 
counsel  and/or  appellant  must  also  be 
entered  on  the  record  in  the  transcript.  (In  the 
event  the  continuance  is  for  the  convenience 
of  the  government,  the  appellant  may  not 
disagree.) 

d.  A  statement  to  the  effect  that  at  the  time 
the  panel  reconvenes,  appellant,  counsel,  and 
the  same  panel  membership  will  be  present, 
except  that: 

(1)  Appellant  and/or  counsel  may  stipulale 
their  desire  not  to  be  present. 

(2)  Panel  membership  may  be 
reconfigurated  but  in  the  event  such  is  done, 
a  statement  must  appear  in  the  addendum  to 
the  transcript,  the  reason  for  change  in  panel 
membership,  and  the  fact  that  any  new  panel 
member  has  read  the  case. 

e.  An  addendum  to  the  transcript  must  be 
prepared  indicating  the  action  taken  during 
the  continuance  and  at  the  time  of 
reconvening  the  panel. 

2.  In  the  event  the  continuance  is  of  such  a 
nature  that  the  case  would  be  shipped  to 
Washington.  D.C.  for  final  action,  it  is  still 
incumbent  upon  the  field  Secretary/Recorder 
to  provide  an  addendum  to  the  transcript 
when  appropriate.  In  this  regard,  the 
transcript  must  clearly  establish  the  final 
dosing  of  the  case. 

WilliHm  E  Weber. 

Cohtw!.  IS,  PresiJont. 

SFRB.  Memo  #16 
November  11, 1976. 

Memorandum  for:  All  Members.  ADRB 
Subject:  Mental  Status  Eval,  C&B'/HsT  Type 
Cases 


'Obsolete  as  pertains  to  CSB  cases  See  SFKB 
Me.mo  =3-78. 
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1.  The  following  pertains  to  those  cases  in 
which  the  regulation  requires  a  mental  status 
evaluation  and/or  psychiatric  evaluation  be 
conducted  prior  to  the  time  separation  action 
is  consummated.  When  it  is  determined  that 
the  mental  status/psychiatric  eval  has  not 
been  performed  or  has  been  performed  by 
nonqualified  personnel  or  in  a  time  frame  not 
related  to  the  separation  processing,  the 
following  relief  must  be  granted: 

a.  If  the  applicant  was  awarded  a  UD.  his 
discharge  must  be  upgraded  to  either  General 
or  Honorable.  (Determination  as  to  whether 
or  not  the  discharge  should  be  General  or 
Honorable  is  a  function  of  panel  decision, 
based  on  type  of  service  rendered  and 
panel's  judgment  concerning  ability  of  the 
applicant  to  perform  adequately.) 

b.  If  the  applicant  was  awarded  a  General 
discharge,  the  discharge  may  remain  General 
or  upgraded  to  Honorable.  (Again,  as  above, 
the  decision  as  to  whether  or  not  to  provide 
additional  relief  is  a  determination  of  the 
panel's  decision  and/or  judgment  concerning 
character  of  service.) 

2.  It  is  incumbent  upon  the  panel  to  make 
certain  that  there  is  no  other  adequate 
medical  data  to  support  the  equivalent  of  a 
mental  status/psychiatric  eval.  In  cases 
described  above,  consideration  must  be  given 
concerning  changing  the  SPD.  In  this  regard, 
if  a  panel  determines  there  is  a  total  absence 
of  any  medical  information  to  substantiate 
discharge,  then  serious  consideration  must  be 
given  to  utilization  of  “convenience  of  the 
government"  or  “apathy,  etc." 

William  E.  Weber 
Culonrl.  AV  Prestdent. 

SFRB.  Memo  »17 
November  22, 1976. 

Memorandum  for:  All  Officers.  ADRB 
Subject:  Proper  Advice  and  Representation 
UP  AR  635-200  and  AR  635-206 

1.  Paragraph  l-3c.  AR  635-200.  provides 
that  “counsel  for  consultation,"  that  is,  the 
officer  who  advises  an  individual  being 
processed  for  separation  (with  any  type  of 
discharge)  under  paragraph  5-38  and 
Chapters  9. 10, 13,  and  14  plus  under  AR  635- 
206,  concerning  rights,  effect  of  waiving 
rights,  etc.,  will  be  a  JAG  officer.  This 
provision  became  effective  on  1  January  1974. 

2.  Up  to  now,  it  has  been  ADRB  policy  to 
require  counsel  for  consultation  to  be  a  )AC 
officer  (or  one  otherwise  certified  by  TJAG 
under  Article  27b.  UCMJ)  on  and  after  1  July 
1972. 

3.  Effective  immediately,  the 'ADRB  will 
adhere  to  the  1  January  1974  date  requiring 
counsel  for  consultation  to  be  a  )AC  officer. 
Article  27b  certification  of  a  non-)AG  after  1 
(anuary  1974  is  not  recognized  by  the 
reference  in  1.  above. 

4.  Paragraph  l-3d,  AR  635-200,  concerns 
“counsel  for  representation,"  that  is,  the 
officer  who  represents  the  individual  before  a 
board  of  officers  under  Chapter  13. 14.  or  AR 
63.5-206.  If  an  undesirable  discharge  could 
result,  counsel  for  representation  must  be  a 
|AG  officer  or  a  non-|AG  lawyer  certified 
under  Article  27b.  UCM). 

5.  Counsel  for  representation  for  an 
individual  being  processed  for  unsuitability 


need  only  be  any  commissioned  officer  in  the 
grade  of  first  lieutenant  or  higher. 

Witlirtm  E.  Wuber 
Colonel.  fN,  President. 

SFRB.  Memo  #18  ' 

January  21, 1977. 

Memorandum  for.  All  Officers 
Subject:  Personality  Disorder  Cases 

1.  In  accordance  with  instructions  from  the 
Assistant  Secretary  of  the  Army,  the 
following  will  govern  panel  operations 
pertaining  to  the  review  and  disposition  of 
appellants  in  this  area: 

a.  All  C&B  personality  disorder  cases 
require  a  psychiatric  evaluation 
accomplished  by  a  trained  psychiatrist 
effective  1  December  1976.  This  policy  will  be 
applied  retroactive  except  as  discussed  in 
paragraph  5  below. 

b.  Medical  officers  who  qualify  to  conduct 
a  psychiatric  evaluation  are  those  who: 

(1)  Sign  as  a  psychiatrist. 

(2)  Are  assigned  full  time  duties  to  a 
Mental  Health  Consultation  Service  (MHCS). 

(3)  Are  assigned  to  an  NP  Clinic. 

2.  Excluded  from  coverage  under  the 
foregoing  are  those  cases  which  are  clearly 
established  as  combat  exhaustion  cases  (i.e., 
cases  of  the  moment)  or  situational 
maladjustment  cases.  As  a  means  of 
attempting  to  enable  board  members  to 
distinguish  more  easily  between  those 
categories,  an  individual  suffering  a 
personality  disorder  can  be  defined  as  one 
who  possesses  a  condition  which  is: 

Deeply  ingrained,  maladaptive  pattern  of 
behavior  of  long  duration  which  interferes 
with  a  member's  ability  to  perform  duty  or 
makes  it  impossible  for  an  individual  to 
perform  duty. 

3.  Panel  members  must  bear  in  mind  that 
no  individual  can  be  separated  for  a  C&B 
disorder  is  that  individual  has  not  been 
clearly  established  as  meeting  medical 
standards  for  retention. 

4.  When  it  is  determined  by  review  of  the 
records  that  a  psyc'hiatric  evaluation  has  not 
been  performed  or  has  been  performed  by 
nonqualified  personnel  or  was  performed  in  a 
timeframe  not  related  to  the  separation 
processing,  then  the  panel  must  grant  relief  if 
the  separation  or  action  was  initiated  on  or 
after  1  December  1976. 

5.  This  policy  will  be  applied  retroactively; 
however,  the  panel  may  not  simply  conclude 
that  upgrading  is  justified  in  the  absence  of  a 
psychiatric  evaluation  if  other  factors  and 
other  mental  status  evaluations  are  present 
which  can  establish  to  the  satisfaction  of  the 
panel  that  the  case  being  looked  at  is  one  of 
situational  maladjustment  or  a  disorder  of  the 
moment  as  opposed  to  a  personality  disorder 
of  long  standing.  In  every  respect,  the 
application  of  common  sense  is  a  paramount 
prerequisite.  (See  paragraph  22,  Section  III, 
ADRB  SOP  (President's  Guidance)). 

6.  Terms  which  qualify  under  the  overall 
heading  of  personality  disorder  include  the 
following: 

Antisocial  Personality 
Asthenic  Personality 
Cyclothymic  Personality 
Explosive  Personality 
Hysterical  Personality 


Immature  Personality 
Inadequate  Personality 
Obsessive  Compulsive  Personality 
Paranoid  Personality 
Passive-aggressive  Personality 
Passive-dependent  Personality 
Schizoid  Personality 

WtUtum  E.  Weber, 

Colonel.  IN  President 

SFRB,  Memo  #19 
January  25. 1977. 

Memorandum  for:  All  Officers 
Subject:  Addressing  Contentions 

1.  Compliance  with  the  stipulation 
pertaining  to  the  Antioch  litigation  involves 
two  specific  factors  These  are: 

a.  The  applicant  and/or  counsel  must  list 
specific  contentions  of  fact,  law  or  discretion. 
Contentions  may  also  be  identified  as 
“issues"  to  conform  to  the  index  which  will 
be  on  file  in  the  Reading  Room. 

b.  The  Board  must  make  a  specific 
determination  on  each  contention  (issue) 
which  the  Board  found  was  valid,  germane  to 
the  case,  and  nonfrivolous.  In  those  instances 
in  which  the  Board  finds  that  the  contention 
was  not  either  valid,  germane  to  the  case  or 
nonfrivolous.  it  must  so  state  and  identify 
why  a  specific  consideration  was  not  given  to 
that  contention. 

2.  It  is,  of  course,  almost  impossible  to 
insure  that  applicants  and  counsels  will  be 
disciplined  to  the  extent  that  they  will  list  in 
telegraphic  language  in  a  point-by-point  type 
approach  the  contentions  they  feel  are 
appropriate  to  the  case.  However,  in  the 
event  they  do  not  so  do.  it  is  the 
responsibility  of  the  pre-review  officer  to 
make  this  conversion.  Bear  in  mind  that  the 
pre-review  officer  does  not  develop 
contentions  for  the  applicant  and  counsel;  he 
simply  rewords  the  contentions  they  have 
listed.  In  the  event  applicant  and  counsel  list 
no  contentions  or  dcducible  contentions  from 
remarks  or  other  contentions  listed,  then  the 
Board  is  not  obliged  to  make  any  specific 
determinations  but  need  only  address 
findings  in  the  case  in  a  general  sense. 

3.  With  regard  to  the  foregoing,  when 
findings  are  listed  in  cases  in  which  there  are 
specific  contentions  addressed,  there  must  be 
a  separate  finding  (determination)  for  each 
contention  and  if  the  Board  feels  appropriate, 
any  other  additional  findings  germane  to  the 
case.  When  there  is  no  requirement  for  a 
listing  of  specific  findings  in  a  case,  then 
there  must  be  general  findings  made  by  the 
Board.  The  Board  is  not  precluded  from 
listing  specific  findings  if  they  feel  such  are 
appropriate. 

Willicim  E.  WelM*r. 

Colonel  IN.  President. 

SFRB,  Memo  #20 
January  26, 1977. 

Memorandum  for;  All  Officers,  ADRB 
Subject:  Analysis  of  New  Army  Regulation 
600-65,  Alcohol  and  Drug  Abuse  Prevention 
and  Control  Program 

1.  A  new  regulation,  AR  600-65,  has  been 
published  and  its  provisions  were  effective  1 
September  1976.  Its  title  is  Alcohol  and  Drug 
Abuse  Prevention  and  Control  Program, 
abbreviated  ADAPCP.  It  supersedes  four 
AR's  and  a  list  of  DA  messages  but  mainly  it 
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supersedes  DA  Circular  600-a5  daU*d.  30  June 
1972. 

2.  This  regulation  has  9  Chapters; 

1.  General 

2.  Prevention 

3.  Identification.  Referral,  and  Exemption 

4.  Detoxification 

5.  Rehabilitation 

6.  ADAPCP  Client  Management 

7.  DA  Civilian  Employee  Participation  in 
the  ADAPCP 

8.  Program  Reports  and  Evaluation 

9.  Army  National  Guard  and  Army  Reserve 

3.  The  AR  makes  very  few  changes  to  the 

former  DA  Circular  but  it  does  incorporate 
the  DA  messages  and  elaborate  and  clarify 
areas  of  former  confusion.  There  are  several 
points  which  should  be  brought  to  the 
attention  of  ADRB  members. 

a.  No  retroactive  applications  are  required. 
The  ADAPCP  was  effective  1  September 
1976. 

b. The  ADAPCP  is  available  to  all  active 
duty  personnel  and  dependents,  retired 
military  personnel  and  their  dependents. 
United  States  Citizen  civilian  employees  of 
the  army  authorized  military  medical  services 
and  their  dependents  w'ho  are  authorized 
military  medical  services. 

c.  Client  information  concerning  alcohol  or 
other  drug  abuse  records/history  are  subject 
to  the  provisions  of  the  Privacy  Act.  Release 
of  any  information  requires  client  consent  in 
writing  except  for  medical  emergencies, 
research,  or  as  directed  by  a  court  order. 

d.  Exemption  Policy  (See  Table  3-1.  page  3- 
8.  AR  600-85) 

(1)  Purpose  is  to  eliminate  barriers  to 
successful  communications  between  abusers 
and  ADArcP  counselors  and  physicians. 

(2)  Exemption  is: 

(a)  Immunity  from  disciplinary  action 
under  the  UCM)  or  administrative  separation 
with  less  than  an  honorable  discharge,  as  a 
result  of  alcohol  abuse  or  drug  possession  or 
use  incidental  to  personal  use. 

|b)  Immunity  from  use  of  evidence  obtained 
directly  or  indirectly  from  participation  in  the 
ADAI>CP. 

(3)  Exemption  is  automatic  and  irrevocable 
from  the  moment  a  member: 

(a)  volunteers  for  the  ADAPCP. 

|b)  receives  emergency  medical  treatment. 

(c)  has  a  confirmed  positive  urine  test. 

(d)  is  diagnosed  as  an  alcohol  or  drug 
abuser  by  a  physician  at  sick  call  or  other 
routine  medical  exam. 

(e)  has  initial  interxiew  with  ADAPCP 
counselor  based  on  Commander  referral 
(involuntarj-  participant  in  ADAPCP). 

(4)  The  exemption  policy  does  not  apply  to 
offenses  of  alcohol  and  drug  possession  or 
abuse  incidental  to  personal  ust;  that 
occurred  before  the  ser\  ice  member  acquired 
exemption  if  the  member: 

(a)  is  being  investigated  for  the  offense. 

(b)  has  been  officially  warned  that  he/she 
is  suspected  of  the  offense. 

(c)  has  been  apprehended  for  the  offense. 

(d)  has  been  charged  under  the  UCM]  with 
the  offense  or  has  been  offered  Art  15 
punishment  for  the  offense. 

(e)  receives  emergency  medical  treatment 
for  actual  or  suspected  overdose  and  such 


treatment  resulted  from  apprehension  by 
civilian  or  military  officials. 

(5)  The  exemption  policy  also  does  not 
apply  to  other  offenses  committed  incident  to 
alcohol  abuse  or  illegal  drug  use  or 
possession  even  though  such  offenses  may  be 
motivated  by  alcohol  or  other  drug  abuse. 
Appropriate  disciplinary  action  may  be 
initiated  against  a  service  member 
committing  such  offenses  or  he/she  may  be 
administratively  discharged  with  an  OTH 
discharge,  if  appropriate.  No  use.  however, 
can  be  made  of  any  evidence  obtained 
directly  or  indirectly  from  the  member's 
participation  in  the  ADAPCP. 

4.  AR  600-85  is  quite  a  long,  comprehensive 
regulation  which  addresses  the  topics  in 
paragraph  2  above  in  some  detail.  For 
detailed  information.  ADRB  members  should 
refer  to  the  regulation  itself,  a  copy  of  which 
is  available  in  the  ADRB  administrative 
office. 

Wilimm  E.  Weber. 

Colonel.  IK.  President. 

SFRB,  Memo  «2T. 

February  18. 1977. 

Memorandum  for:  All  Officers 
Subject:  Court  Reporter  Utilization.  D.C. 
Panels. 

1.  The  purpose  of  this  memorandum  is  to 
establish  procedures  for  utilization  of  court 
reporters  for  D.C.  panel  operations  in  all 
hearing  modes,  e.g..  on-the-record  cases, 
counsel  only,  personal  appearance,  video 
tape. 

2.  As  agreed  to  by  Director.  Military 
Review  Boards  Agency,  the  Court  Reporter 
Section  of  the  Military  Review  Boards 
Agency  is  available  to  the  Army  Discharge 
Review  Board  on  a  scheduled  daily  basis  to 
assist  in  the  accomplishment  of  D.C.  cases. 
This  availability  is  in  substitution  of  the 
previous  use  made  of  court  reporters  to  take 
and  transcribe  verbatim  testimony  on 
personal  appearance  cases.  The  intent  behind 
the  utilization  is  to  provide  dignified, 
responsible  duties  for  court  reporters  in 
keeping  with  their  skill  and  training  and  to 
insure  that  an  adequate,  accurate  and  timely 
record  is  made  of  all  forms  of  cases 
conducted  by  the  D.C.  panels. 

3.  Use  of  court  reporters  will  be  essentially 
as  follows: 

a.  “A" Cases: 

(1)  Court  reporters  will  be  present  in  board 
room  during  board  review  of  "A"  cases. 

(2)  Presiding  Officers  will  narrate  to  court 
reporters  who  will  copy  ve.batim  narration  of 
that  information  necessary  to  fill  out  a  Case 
Report  and  Directive. 

(3)  In  addition,  either  Alternate  Secretary/ 
Recorders  and/or  Presiding  Officers  will 
narrate  to  the  court  reporters  those  elements 
necessary  to  fill  out  Parts  111.  IV  and  V  of 
OSA  Form  62B  (Records  Only  Case). 

(4)  Court  reporters  are  responsible  for 
transcribing  all  narration  on  each  case  and 
returning  same  in  completed  form  to 
Alternate  Secretary/Recorders  and/or 
Presiding  Officer  of  the  panel  concerned  on 
the  next  duty  day  following  the  day  on  which 
narration  is  taken. 

b.  "B"  Cases: 

(1)  Court  reporters  on  D.C.  panel  "B"  cases 
will  function  in  a  similar  configuration  to 


Secretary/Recorder  Assistant  in  a  field 
environment. 

(2)  Court  reporters  will  remain  available  in 
the  anterooms  of  each  board  room  or 
elsewhere  in  the  ADRB  area  so  as  to  enter 
the  board  room  during  the  closed  session  and 
take  verbatim  narration  for  Case  Report  and 
Directive  and  Part  VU  and  VIll  of  OSA  Form 
62B  (Personal  Appearance). 

(3)  The  court  reporter  functioning  in  this 
manner  on  "B"  cases  will  be  the  one  in 
support  of  "A"  cases  on  that  panel  on  that 
day  (if  appropriate). 

(4)  The  court  reporters  are  also  responsible 
for  transcribing  Parts  Ill.  IV,  V  and  VI  of  OSA 
Form  62B  (Personal  Appearance)  as  has  been 
dictated  on  tape  by  Alternate  Secretary/ 
Recorders.  (In  other  words,  the  same 
procedure  will  be  followed  in  D.C.  as  is 
followed  for  Traveling  Panels.) 

c.  ’’C"  Cases: 

(1)  In  those  cases  in  which  a  counsel 
actually  appears  to  argue  a  case,  that  portion 
of  the  counsel’s  argument  will  be  placed  on 
tape  by  the  Secretary/Recorders  in  Part  III, 
OSA  Form  62B  (Counsel  Only).  Parts  IV  and 
V. 

(2)  Court  reporters  will  be  responsible  for 
taking  verbatim  narration  of  Part  VI. 

(3)  Transcription  of  all  parts  is  the 
responsibility  of  court  reporters  from  tape  or 
steno  notes  (as  applicable). 

(4)  In  the  event  counsel  does  not  appear, 
court  reporter  will  function  during  “C"  cases 
similar  to  the  manner  functioning  in  “A" 
cases,  except  that  Secretary /Recorders  and/ 
or  Presiding  Officer  will  summarize  counsel 
submission. 

(5)  Court  reporter  is  responsible  for 
providing  to  Secretary /Recorder  and/or 
Presiding  Officer,  on  the  next  duty  day 
following  the  day  in  which  transcription  is 
taken,  the  completed  action. 

d.  Hearing  Examination: 

(1)  Court  reporters  will  be  present  during 
all  non-video  tape  portions  of  Hearing 
Examinations  for  each  case  to  take  Case 
Report  and  Directive  and  Part  III.  V  and  VI  of 
OSA  Form  62B  (Personal  Appearance- 
Hearing  Examiner).  Court  reporter  is 
responsible  for  taking  from  tape  Part  IV'  of 
OSA  Form  62B  (Hearing  Examiner)  as 
summarized  by  Secretary/Recorder  Alternate 
during  video  tape  presentation. 

(2)  Court  reporters  are  responsible  foi 
providing  to  the  Presiding  Officer  and/or 
Alternate  Secretary/Recorder,  on  the  next 
duty  day  following  the  day  of  which  tape  is 
presented,  completed  action. 

4.  In  essence,  each  panel  of  the  Discharge 
Review  Board  in  operation  will  have  assigned 
a  court  reporter.  That  court  reporter  is 
responsible  for  supporting  the  activities  of 
that  panel  during  the  entire  day  and 
providing  to  that  panel  on  the  next  duty  day 
following  the  completed  action  of  all  type 
cases  heard  that  day.  Chief  of  the  Secretary/ 
Recorder  Section  is  responsible  for 
coordination  with  Chiet  Court  Reporter 
Section  to  insure  appropriate  scheduling  of 
court  reporters  sufficiently  in  advance  and  on 
an  adequately  staggered  basis  so  as  to 
provide  each  court  reporter  at  least  one  duty 


Federal  Regisiter  /  Vol.  44,  No.  83  /  Friday,  April  27,  1979  /  Notices 


25087 


day  following  the  day  in  which  support  is 
provided  to  complete  action  on  the  case. 

WiHiamE  Weber, 

Colonel,  IN.  President. 

SFRB.  Memo  #22. 

February  22. 1977. 

Memorandum  for:  All  Officers 

Subject:  Pre-review  Officer  and  PO  &  HE  Pre- 

review  Hearing  Evaluation. 

1.  Effective  immediately  (but  for  record 
purposes  for  all  cases  on  or  after  1  March 
1977)  pre-review  officer  actions  will  no  longer 
include  a  recommendation.  The  reason  for 
this  change  is  to: 

a.  Avoid  pre-conditioning  attitude  of  panel 
members: 

b.  Avoid  confrontation  between  pre-review 
officer  and  other  panel  members  when  the 
pre-review  officer  is  a  member  of  the  panel: 
and 

c.  Avoid  the  precedent  of  an  officer  of  the 
AURB  functioning  as  “pseudo”  counsel. 

2.  Pre-review  officers  should  conduct  their 
pre-review  in  a  manner  which  permits  word- 
for-word  copying  (if  not  summarized  by  the 
PO)  in  part  III  of  OSA  Form  62B  (Records 
Only  Cases).  It  is  the  function  of  the  pre¬ 
review  officer  to  insure  the  case  is  actually 
ready  for  presentation  to  a  panel  and  to 
highlight  those  areas  which  under  any 
circumstances  must  be  brought  to  the  panel's 
attention.  The  pre-review  officer  also  serves 
as  a  final  check  on  the  brief  as  prepared  by 
the  analyst. 

3.  PO  h  HE  pre-hearing  evaluation  should 
clearly  orient  away  from  any  suggestion  of  a 
recommendation.  The  essence  of  PO  &  HE 
pre-hearing  evaluation  is  to  isolate  those 
areas  of  the  case  in  which  there  is  absence  of 
fact  or  substantive  information  that  would 
otherwise  be  required  by  a  panel  in  rendering 
a  fully  supported  decision.  It  is  not  the  role  of 
the  PO  K  HE  pre-hearing  evaluation  to  isolate 
areas  in  cross-examination  which  may  be 
adversary  in  nature.  In  short,  the  evaluation 
is  not  designed  to  prove  either  innocence  or 
guilt  but  instead  to  enunicate  only  facts. 

4.  PO's  of  all  panels  are  responsible  to 
insure  that  during  the  formulative  stages  of 
utilizing  new  forms  and  new  techniques  that 
appropriate  adjustments  in  wording  are  made 
to  avoid  future  embarrassment  to  the  Army 
while  not  denying  to  the  applicant  a  fair  and 
equitable  hearing.  In  a  philosophical  sense, 
the  procedures  of  the  ADRB  are  intended  to 
be  exposed  to  view  and  must  be  so  set  up  so 
as  to  survive  the  “light  of  day”.  In  this  regard, 
no  one  officer  must  be  placed  in  an 
administrative  position  of  having  to  stand  on 
a  decision  made  on  an  informal  review. 

When  five  of  us  get  together,  the  validity  of 
our  reasoning  is  enhanced  by  a  multiple  of 
five  over  that  any  one  of  us  does  as  an 
individual.  This  is  the  basis  on  which  I  want 
ADRD  evaluated — not  individual  effort! 

W  illiam  F  Weber. 

Cotopei  /AT.  Prtffinient. 

SFRB.  Memo  #23. 

February  23. 1977 
Memorandum  for:  All  Officers. 

Subject:  Hearing  Examiners  (Prologue/ 
Epilogue) 


1.  Effective  immediately  all  Hearing 
Examiners  will,  upon  completion  of  a  Hearing 
Examination,  place  their  impressions  on  tape. 
These  impressions  must,  of  course,  be  made 
after  completion  of  the  Hearing  Examination 
but  must  be  inserted  as  a  prologue  to  the 
Hearing  Examination. 

2.  To  accomplish  this  and  to  discipline  the 
amount  of  time  utilized.  Hearing  Examiners 
will  have  Sec/Rec  Assistant  run  the  tape 
blank  for  approximately  5  minutes  at  which 
point  of  the  tape  the  actual  Hearing 
Examination  will  start.  Upon  dompletion,  the 
Sec/Rec  Assistant  will  rewind  tape  for 
playback  and  will  then  video  record  the  HE 
impressions  of  the  hearing.  HE  will,  in  effect, 
duplicate  those  things  that  the  HE  would 
otherwise  normally  present  to  the  panel 
during  the  hearing  of  the  case.  Upon 
completion  of  the  prologue,  the  applicant  and 
counsel  will  be  brought  back  in  to  review  that 
portion  of  the  tape  dealing  only  with  the 
actual  taping  of  the  testimony. 

3.  Following  complete  playback  of  the 
testimony,  the  HE  will  verify  that  applicant 
and  counsel  concur  that  the  tape  is 
satisfactory.  If  they  so  agree,  the  hearing  will 
go  back  on  camera  and  the  HE  will  formally 
place  on  tape  (epilogue)  the  stipulation  from 
counsel  and  applicant  that  the  tape  is 
satisfactory  and  adequately  presents  their 
views.  Camera  will  record  applicant  and 
counsel’s  acquiescence  to  complete  the 
epilogue. 

4.  The  purpose  of  the  foregoing  is  to 
accomplish  the  following: 

a.  By  use  of  the  prologue  to  convert  the 
actual  conduct  of  the  Hearing  Examination 
cases  at  Washington.  D.C.  to  a  procedure 
which  will  not  require  the  presence  of  the  HE 
during  the  playing  of  the  tape.  If  possible,  this 
will  give  us  a  great  deal  more  flexibility.  It 
will,  of  course,  depend  upon  the  adequacy  of 
material  placed  on  the  tape  by  the  HE. 

b.  Place  on  tape  for  subsequent 
summarization  on  OSA  62b  the  statement  by 
counsel  and  applicant  that  they  are  satisfied 
with  the  hearing. 

c.  This  technique  w’ill  enable  the  HE  to 
record  comments  concerning  the  case  at  the 
point  in  time  the  case  is  most  current  in  the 
HE'S  mind  and  will  also  permit  a  more 
accurate  assessment  of  the  actual  conditions 
of  the  Hearing  Examination  then  would 
otherwise  be  possible  through  later  recall. 

d.  This  technique  should  enable  an 
increase  in  the  total  number  of  Hearing 
Examinations  that  can  be  conducted  on  any 
one  trip,  because  of  a  reduction  in  the  amount 
of  administrative  follow-up  effort  required  on 
the  part  of  the  HE. 

5.  It  is  also  important  to  remember  that 
durihg  the  period  of  time  in  which  the  tape  is 
being  played  back  to  counsel  and  applicant, 
the  ^‘c/Hec  accompanying  the  HE  should  be 
placing  the  summary  of  testimony  on  cassette 
recorder  at  that  time.  Also,  the  prologue 
exercise,  for  which  the  Sec/Rec  is 
responsible  for  handling  the  camera  gives  the 
Sec/Rec  the  benefit  of  HE  thoughts  before 
doing  a  summarization. 

6.  In  summary,  a  Hearing  Examination  is 
chronologically  sequenced  as  follows: 

a.  Sec/Rec  meets  and  greets  applicant  and 
counsel  and  briefs  on  procedures. 


b.  Sec/Rec  brings  applicant  and  counsel  to 
hearing  room  and  HE  conducts  informal 
review. 

c.  IfE  and  Sec/Rec  Assistant  conduct  tape 
hearing  (Sec/Rec  Assistant  has  already  run  5 
minutes  of  tape  blank). 

d.  Sec/Rec  Assistant  rewinds  tape  upon 
completion  of  hearing  and  readies  camera  for 
“prologue”  then  departs  room  to  “fall  out” 
Siec/Rec  and  pre  briefs  next  case  or  starts 
typing  preceding  case. 

e.  Sec/Rec  joins  HE  and  films  “prologue”. 

f.  Applicant  and  counsel  rejoin  and  HE/ 
Sec/Rec  play  back  testimony.  During 
playback,  Sec/Rec  places  summary  on 
cassette  recorder. 

g.  At  completion  of  testimony  playback,  HE 
verifies  with  applicant  and  counsel  such  is 
satisfactory  and  then  Sec/Rec  places  on 
video  tape  the  “epilogue". 

h.  Sec/Rec,  applicant,  and  counsel  depart 
room.  Sec/Rec  Assistant  comes  back  in  and 
readies  for  next  case. 

i.  Repeat. 

WilUnm  E.  WeSer 
Colorw/,  IN.  President. 

SFRB  Memo  #24 

March  la  19r77 

Memorandum  for:  All  officers 
Subject:  C  &  B  Disorder  Cases  (Court  of 
Claims  Decision — Bernard  Carter  Case) 

1.  In  the  subject  case.  Bernard  Carter  was 
separated  from  the  Army  as  a  C  &  B  on  the 
basis  of  a  psychiatric  evaluation  which 
concluded  that  there  was  “no  psychiatric 
disease  or  defect”.  No  further  narrative 
description  was  given  by  the  psychiatrist 
which  either  alluded  to  or  specifically 
identified  a  C  &  B  problem. 

2.  The  installation  concerned  nontheless 
processed  Carter  as  a  C  &  B  and  ultimately 
separated  with  a  SPN  of  264  and  a 
characterization  of  General.  Georgetown 
School  of  Law  submitted  a  claim  to  the  US 
Court  of  Claims  in  the  Carter  case  requesting 
that  he  be  paid  all  his  pay  due  from  the  date 
of  separation  to  the  date  of  ETS  and  that  the 
Secretary  be  required  to  recharacterize  his 
discharge  as  appropriate.  In  making  the 
argument  to  the  Court  of  Claims.  Plaintiffs 
counsel  used  the  argument  that  absent  a 
specific  identification  as  a  C  &  B  by  an 
appropriate  medical/psychiatric  officer,  the 
Army  had  no  right  to  characterize  Carter  as 
such  or  separate  as  such.  While  the  case  was 
in  litigation,  the  T)AG  of  the  Army  requested 
that  the  DRB  hear  the  case  on  its  own  motion 
to  determine  whether  or  not  the  discharge 
was  proper  and  equitable. 

3.  In  our  review  of  the  case,  we  established 
that  the  discharge  was  not  proper  but  the 
characterization  was  equitable  and  we 
changed  the  reason  for  discharge  to 
Secretarial  determination.  Our  rationale  In  so 
doing  was  similar  to  that  of  counsel  to  the 
Plaintiff  in  that  the  Army  did  not  establish  by 
regulation  that  Carter  was  a  C  &  B  even 
though  a  lay  person  in  reviewing  his  military 
performance  and  conduct  could  conclude  that 
he  was  suffering  from  some  C  &  B  disorders. 

4.  The  action  of  the  Court  of  Claims 
granting  back  pay  and  recognition  of  service 
until  ETS  in  effect  establishes  a  premise  that 
no  individual  may  be  separated  from  the 
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Army  by  C  &  B  unless,  in  accordance  with 
regulation,  there  is  a  specific  and  narrative 
determination  made  by  an  appropriately 
qualified  medical/psychiatric  officer  of  the 
Medical  Corps  that  the  applicant  is  in  fact 
suffering  from  a  C  &  B  disorder.  There  must 
also  be  specific  diagnostic  language 
establishing  the  C  &  B  disorder. 

5.  As  many  of  you  know,  a  significant 
percentage  of  our  C  &  B  cases  are  those 
justified  on  the  basis  of  a  “circle  jerk"  which 
terminates  by  concluding  that  there  is  an 
absence  of  psychiatric  problem  but  does  not 
necessarily  include  language  that  there  is  a 
presence  of  a  specific  C  &  B  disorder.  Cases 
of  this  type  necessarily  fall  under  the  same 
broad  category  as  does  the  Carter  case  as 
described  above.  At  the  present  time,  we  do 
not  know  whether  or  not  the  Secretary 
(TJAG)  will  choose  to  request  that  justice 
appeal  the  Court  of  Claims'  decision.  The 
prognosis  is  that  they  will  not. 

6.  In  the  interim,  I  desire  that  all  cases  that 
may  be  configured  similar  to  that  of  the 
“Carter"  case  be  considered  on  the 
presumption  that  the  lesson  learned  as  a 
result  of  the  Carter  case  will  be  applied  to  all 
future  considerations  by  the  ADRB.  These 
cases  then  will  be  identified  on  a  separate 
roster  by  name.  SSN,  and  case  number  (such 
roster  to  be  maintained  by  the  Executive 
Officer)  so  that  in  the  event  future  action 
need  be  taken  by  the  Secretary  similar  to  that 
which  the  Court  of  Claims  directed  be  taken 
in  the  Carter  case  we  will  be  prepared  to 
execute  without  additional  work.  The 
Secretary /Recorder  Section  is  responsible  for 
providing  a  daily  log  to  the  XO  with  a  listing 
of  the  cases  that  meet  this  condition. 

7.  All  PO's  and  pre-feview  officers  are 
requested  to  pay  special  attention  to  this 
problem  area  so  as  to  insure  that  cases  of  this 
type  are  surfaced  as  soon  as  possible  and 
that  none  slip  through  the  cracks. 

William  E.  Weber, 

ColoneL  IS.  Presidt*nt. 

SERB  Memo  #25 
March  17, 1977, 

Memorandum  for  All  Personnel 
Subject:  Traveling  Panel /Hearing  Examiner 
Case  Scheduling  Guidelines 

1.  Lessons  learned  on  recent  visits  by  both 
Traveling  Panels  and  Hearing  Examiners, 
coupled  with  new  administrative  procedures 
and  forms,  require  scheduling  on  a  uniform 
basis.  As  a  result,  all  future  trips  will 
schedule  60  cases  for  Traveling  Panels  and  30 
cases  for  Hearing  Examiners.  When  possible. 
Traveling  Panels  will  be  scheduled  for  15  day 
duration,  departing  on  Sunday  and  returning 
on  Saturday/Sunday.  Hearing  Examiners  will 
be  scheduled  for  10  day  duration,  departing 
on  Sunday  and  returning  on  Tuesday. 

2.  The  Secretary /Recorders  responsible  for 
each  designated  trip  will  schedule  ca.ses  to  be 
heard  on  a  daily  basis  as  indicated  below: 

Hearing  Examiner 
Sunday — Departure  Day. 

Monday— 4  cases. 

Tuesday — 5  cases. 

Wednesday — 5  cases. 

Thursday— 5  cases. 

Friday — 5  cases. 


Saturday — 2  cases. 

Sunday — Day  of  Rest. 

Monday— 4  cases. 

Tuesday — Return. 

Traveling  Panel 
Sunday — Departure  Day. 

Monday — 5  cases. 

Tuesday — 6  cases. 

Wednesday — 6  cases. 

Thursday-^  cases. 

Friday — 5  cases. 

Saturday — 2  cases. 

Sunday — Day  of  Rest. 

Monday — 5  cases. 

Tuesday — 6  cases. 

Wednesday — 6  cases. 

Thursday — 6  cases. 

Friday— 5  cases. 

Saturday — 2  cases. 

Sunday — Return. 

3.  Presiding  Officers  and  Hearing 
Examiners  are  authorized  to  adjust  scheduled 
cases  on  site  if  there  are  mitigating 
circumstances  and  they  feel  it  is  in  the  best 
interest  of  the  applicant  or  TP/HE  concerned. 

4.  The  scheduled  format  assumes  that  60 
and  30  hard  cases  resjjectively  will  be 
available  for  each  planned  trip.  It  is 
demonstrably  evident  that  when  fewer  cases 
are  available,  the  Secretary /Recorder 
responsible  will  adjust  the  schedule 
accordingly,  using  fewer  days  for  the  planned 
trip.  However,  in  no  case  will  the  number  of 
hearings  per  day  exceed  six  for  TP's  and  five 
for  HE’S. 

5.  Within  the  next  few  days,  the  tentative 
traveling  schedule  for  the  remainder  of 
calendar  year  1977  will  be  made  available  to 
each  member  of  the  Army  Discharge  Review 
Board.  The  schedule  will  indir^ite  place  and 
date  of  visit.  Because  each  of  you  has  certain 
preferences,  please  provide  to  the  Executive 
Officer  your  first  and  second  choice,  to 
include  any  mitigating  reasons.  If  you  have 
no  preference,  please  so  indicate.  In  this 
regard,  you  should  also  accept  that  you  may 
receive  a  nonpreferred  assignment  for  each  of 
your  selections  which  can  be  accommodated. 

6.  You  will  also  note  that  six  Hearing 
Examiners  may  be  deployed  during  any  given 
month:  the  additional  two  arc  for  my  use  and 
will  be  designated  by  myself,  bastnl  on 
requirements  levied  on  the  ADRB. 

William  E.  Weber. 

Colonel.  IN.  President. 

SERB,  Memo  #26 
May  11, 1977 

Memorandum  for.  All  officers  and  sections 
Subject:  Use  of  Separation  Program 
Designator  )KG 

1.  RCPAC  has  presented  a  problem.  The 
SPD  now  used  for  fraudulent  enlistments  that 
have  been  declared  void  is  )KG.  In  such  a 
case,  there  is  no  discharge  characterization 
because  of  the  period  of  service  has  been 
declared  viod. 

2.  In  order  to  avoid  confusion  and  adverse 
effects  to  applicants,  the  ADRB  will  not  use 
JKG.  Whenever  a  panel  determines  that  an 
applicant  who  has  been  discharged  for 
fraudulent  enlistment  should  have  his 


discharge  upgraded,  the  SPD  will  be  changed 
to  JFF-KFF  (Secretarial  Authority — old  21 L). 

William  E.  Weber. 

Colonel.  /iV,  President. 

SERB,  Memo  #27 
May  12. 1977 

Memorandum  for:  All  officers 
Subject:  Notification  to  Respondents  of 
Contemplated  Board  Action 

1.  Recently  it  has  been  noted  that  counsel 
for  applicants  have  referred  to  a  T)AG 
opinion  that  purportedly  stands  for  the 
proposition  that  a  full  and  explicit  description 
of  the  basis  for  proposed  discharge  action 
must  be  given  to  a  military  member  before  he 
can  validly  be  discharged.  The  citation  is 
DAJA-AL 1974/3846,  29  April  1974.  published 
in  T^e  Army  Lawyer  in  June  1974. 

2.  Reliance  by  counsel  on  this  opinion  as 
indicated  above  has  sometimes  been 
overstated.  Various  paragraphs  of  AR  635- 
200  (1-lOa,  and  13-22  a  and  b)  do  require  that 
a  potential  respondent  be  specifically 
advised  of  the  basis  for  discharge  action  and 
that  he  be  given  full  opportunity  to  rebut 
adverse  evidence.  However,  TJAG  also 
recognizes  that  the  scope  of  notification  may 
be  supplemented  by  witness  statements  or 
other  evidence.  In  other  words,  substance 
rather  than  form  is  the  main  point;  the 
question  essentially  is  one  of  actual  realities, 
that  is,  whether  or  not  a  potential  respondent 
was  reasonably  appraised  of  the  reason  for 
discharge  action  taken. 

William  E.  W'eber. 

Colonel.  IS.  President. 

SERB,  Memo  #28 
May  27. 1977 

Memorandum  for:  All  officers,  chief, 
secretary /recorder  section  chief, 
administrative  section 
Subject:  Index  Reference  Number 

1.  Effective  1  June  1977,  Presiding  Officers 
and  Secretary/Recorders  are  responsible  for 
insuring  that  both  primary  and  secondary 
Index  Reference  Numbers  are  indioatod  on 
all  cases.  These  Index  Reference  Numbers 
must  be  reflected  on  the  Case  Report  and 
Directive  and  Summary  of  Testimony  sheets. 

2.  To  insure  that  there  is  a  unanimity  of 
understanding  as  to  the  areas  of 
considerations  for  which  Index  Reference 
Numbers  must  be  selected,  the  following 
procedure  will  be  adhered  to: 

a.  For  every  finding  by  the  panel,  both  as 
relating  to  contentions  submitted  by  the 
applicant  and.  as  well,  deduced  areas 
covered  by  the  panel,  an  Index  Reference 
Number  will  be  selected. 

b.  The  primary  Index  Reference  Number 
assigned  to  the  case  will  be  determined  from 
among  the  foregoing  by  the  Presiding  Officer 
at  the  completion  of  the  case.  This 
determination  will  be  predicated  on  the 
Presiding  Officer’s  assessment  of  the 
dominant  factor  of  issues  of  fact,  law,  or 
discretion  considered  by  the  board. 

c.  Index  Reference  Numbers  will  be 
selected  for  negative  findings  as  well  as 
positive  findings. 

3.  The  current  Discharge  Review  Board 
Index  is  now  probably  not  complete  enough 
to  satisfy  this  expanded  requirement. 
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ihorefore.  and  in  addition.  Presiding  Officers 
and  Secretary /Recorders  are  also'responsihle 
for  providing  the  Executive  Officer 
recommend^  new  index  reference  identifiers 
for  inclusion  in  the  Discharge  Review  Board 
Index.  These  identifiers  will  presumably  be 
developed  by  panels  in  their  consideration  of 
cases.  In  this  regard,  it  is  evident  that  specific 
identifiers  now  become  extremely  important 
since  we  must  insure  that  findings  remain 
appropriate  only  to  the  case  which  generated 
their  development  so  as  to  avoid  the  aspect 
of  precedent  setting  actions  by  the  panels 
which  can  be  used  to  attempt  to  bind  future 
panels  on  future  cases. 

4.  The  foregoing  should  not  be  interpreted 
to  suggest  that  there  cannot  be  similarity  in 
findings  between  cases.  However,  it  is  the 
combination  of  findings  which  make  one  case 
distinct  from  another. 

VVilliHm  E.  Weber. 
f'tifitnei.  W,  Prtskient. 

SKRf!.  Memo  #29 
Itine  14.  1977, 

Memorandum  for  All  officers 

Suiiject:  Check  Sheet  for  Regular  Discharge 

Review  Cases 

1'he  following  is  intended  as  an  aid  to  POs 
iiiid  panel  members  in  the  review  of  regular 
cases  in  order  to  focus  upon  the  key  elements 
of  regulatory  requirements  for  the  various 
types  of  discharges  most  commonly 
encountered,  it  is  emphasized  that  this  is  a 
simple  check  sheet  and  obviously  not  a 
sulistitute  for  detailed  understanding  unil 
applir.ation  of  the  ARs.  the  SOP,  and  the 
supplemental  memoranda,  especially  where 
<ipplir:ants  make  specific  contentions  relating 
to  the  detailed  requirements  of  the  discharge 
process. 

a.  BCD  Special  Court-Martial:  Is  there  a 
final  supplemental  court-martial  order  which 
orriers  the  BCD  executed  and  states  that  the 
requirements  of  Article  7lC  have  been 
i:oiiipiied  with? 

Ii.  Chapter  5  (para  5-37) — EDP:  (1)  Did  the 
.ipplicant  consent  to  being  discharged?  Was 
tie  advised  he  could  consult  with  a  ).AC 
offir^ir  fiefore  deciding? 

(i|  Dor^s  he  fit  the  criteria  for  EDP.  i.e..  t>-;t*i 
months  of  service  and  meet  the  personality 
trails  of  the  program? 

|;i)  W  as  the  discharge  authority  an  05 
|■.ommande^  or  higher? 

c.  Chapter  5  (para  S-SSJ—Concealruent  n* 
lrr<.s<.-(l|  Was  the  arrest  concealed  for  a 
ftdony  type  offense? 

(2|  Was  counsel  for  consultation  on  or  afti-r 
I  |an  74  a  I  AC  officer? 

(3|  Was  the  discharge  directed  by  the  (,(\M 
.iiifhority? 

d.  Chapter  10:  (1)  Did  he  request  the 
i!isch.-«rge? 

(2|  If  on  or  after  1  jan  74.  did  a  JAC  officer 
sign  the  request  form? 

(:t|  Could  the  offense  charged  be  punished 
by  .1  punitive  discharge?  (Note;  SiH:tion  H. 

I  <ible  of  Maximum  Punishments,  applies 
prior  to  1  April  1976.) 

(4|  W.is  the  request  approved  by  the  (JCM 
.iiilhority? 

e.  Chapter  13:  (1)  In  waiver  cases.  wa.s 

<  ounsel  for  consultation  on  or  after  1  |an  ~4  .i 
I  .At ;  officer? 


(2)  Is  the  specific  criteria  met  fpr  the 
discharge  action  concerned? 

(3)  If  discharge  is  for  a  personality 
disorder,  homosexuality  or  homosexual  acts, 
is  there  a  psychiatric  report  in  the  file? 

(4)  In  other  cases,  is  there  a  mental  status 
evaluation  in  the  file  which  was  prepared  or 
reviewed  by  a  military  physician? 

(5)  in  formal  board  actions  involving  a  UD 
(UOTHC),  was  counsel  for  representation  a 
).AC  officer  or  otherwise  a  lawyer  qualified 
under  Article  27(b)(1),  UCMJ? 

(6)  Was  the  discharge  directed  by  proper 
authority,  i.e..  CCM  level  commander  for  UD. 
SPCM  level  commander  for  GD  or  HD? 

f.  Chapter  14:  (1)  In  waiver  cases,  was 
counsel  for  consultation  on  or  after  1  |an  74  a 
|AG  officer? 

(2)  Is  the  specific  criteria  met  for  the 
discharge  action  concerned? 

(3)  Is  there  a  mental  status  evaluation  in 
the  file  (only  required  if  under  military 
control)? 

(4)  In  formal  board  actions  involving  a  UD 
lUUl  HC)  was  counsel  for  representation  a 
|AG  officer  or  otherwise  a  lawyer  qualified 
under  Article  27(b|(l).  UCMJ? 

(.5)  Was  the  discharge  directed  by  proper 
authority,  i.e.,  GCM  level  commander  for  UD. 
SPCM  level  commander  for  CD  or  HD? 

g.  A/?  635-206— Civil  Conviction:  (1)  In 
waiver  cases,  was  counsel  for  consultation 
on  or  after  1  Jan  74  a  JAG  officer? 

(2)  Was  the  offense  (or  offenses)  fur  which 
convicted  punishable  by  a  comparable 
offense  under  the  UCMJ  by  confinement  of 
more  than  1  year  (prior  to  2  Dec  76)  or 
.'.onfinement  of  1  year  or  more  (effective  2 
Dec  76),  or  was  the  offense  for  narcotics 
violation  or  sexual  perversions  regardless  of 
thi‘  punishment  possible? 

(3)  is  there  an  indication  in  the  file  that  no 
<ippt;al  is  intended  or  that  the  time  for  appeal 
has  expired? 

(4)  Is  there  a  mental  status  evaluation  in 
the  file  (only  required  if  under  military 
control)? 

(5)  If  imnfined  by  civil  authorities,  was  he 
advisird  by  registered  mail  of  his  basic  rights? 

((>)  In  formal  board  actions  involving  a  UD 
(liQ'rilC).  was  counsel  for  representation  a 
I  AC  officer  or  otherwise  a  lawyer  qualified 
uiuler  Article  27(b)(1),  UCMJ? 

(7)  Was  the  disriiaige  directed  by  proper 
authority,  i.e..  GCM  level  commander  for  UD. 
SPCM  level  commander  for  GD  or  HD? 

Williiiiii  K  W,-U  r, 

/.V  Pn 

Sf'KII.  M«miu  #30 
luiie  27.  1977. 

Memorandum  for  All  officers,  chief, 
secretary  recorder  section  chief.  ^ 

administrative  .section 
Subject:  Index  Reference  .Numbers 

1.  This  memorandum  rescinds  paragraphs  1 
and  2.  PART  11  SERB  MEMO  #D.  it  also 
amplifies  guidance  in  SERB  Memo  -28. 

2.  IVimary  index  Reference  Number. 

a.  The  firimary  index  number  will  be 

designated  by  the  Presiding  Officer  at  the 
lime  of  thi?  hearing.  No  index  references  will 
be  assigned  to  rases  prior  to  this  time. 


b.  Favorable  decisions.  In  these  cases,  the 
primary  index  will  be  the  principal  reason 
that  the  board  took  favorable  action. 

(1)  Regular  Cases.  Number  selected  from 
ADRB  Index. 

(2)  DoDDRP(S)  Cases.  Number  selected 
from  87.00  series  in  ADRB  Index. 

c.  No  change  decisions.  In  these  cases,  the 
number  will  be  selected  based  on  the  reason 
for  discharge  and  will  be  the  most  specific 
number  in  the  index  (example:  Applicant 
discharged  for  unfitness,  frequent 
involvement.  SPN/SPD  28B/JKA.  Index 
Reference  Number  would  be  34.06).  This 
practice  will  be  followed  for  both  regular 
cases  and  DnDDRP(S)  cases. 

3.  Secondary  Index  Reference  Numbers. 
These  numbers  will  also  be  assigned  based 
on  the  contentions,  findings,  and  reasons 
enunciated  in  the  case. 

a.  DoDDRP(S)  Cases.  The  secondary  index 
numbers  will  be  assigned  from  the  67.00 
scries.  When  the  applicant  has  enunciated 
additional  contentions  (other  than  those 
covered  by  DoDDRP(S)J  a  finding  and  index 
number  appropriate  to  the  contention  will  be 
selected  as  well. 

b.  Regular  Cases.  The  secondary  index 
numbers  will  be  selected  from  the  ADRB 
Index.  Index  numbers  should  be  as  specific 
as  possible.  At  a  minimum,  there  must  be  an 
index  number  for  each  finding.  Since  we 
always  consider  the  applicant's  record  of 
service  overall,  an  appropriate  number  from 
the  56.00  series  should  also  be  assigned  to  the 
case. 

WtliMfTi  K.  VVeltef. 

/\.  Prt*fti(fpnt 

SERB  Memo  #31 
July  12. 1977. 

.Memorandum  For;  All  Officers. 

Subject:  Directed  Rehearing  Cases  (Ailes 
Memorandum). 

1.  Attached  is  a  copy  of  the  memorandum 
issued  by  Stephen  Aile.s,  under  .Secretary  of 
the  Army,  effective  20  November  1961,  which 
prescribed  directed  rehearing  for  applicants 
subsequent  to  1  December  1961  whose  cases 
were  considered  on  or  frefore  .30  November 
1961. 

2.  Within  the  memorandum  is  contained  a 
reference  to  "except  as  barred  by  10  USC 
1.553c  .  .  ."  The  reference  appears  to  be 
confusing  under  the  current  codification  since 
1.5.53c  refers  to  provision  of  counsel  and 
presentation  of  witness  .statements.  However, 
the  reference  has  applicability  to  an  earlier 
codification,  and  the  earlier  crxlification 
specifically  establishes  that  applicants  under 
the  authority  of  the  Ailes  Memorandum  are 
iMiund  by  the  15  year  statute  of  limitations. 

3.  Acf:ordingly,  any  application  dated 
subsequent  to  1  December  1976  is  no  longer 
eligible  for  the  directed  rehearing  provision  of 
the  Ailes  Mi-morandum.  .and  cases  received 
by  the  Army  Di.sch.irge  Review  Board  will  be 
returned  to  RCPAC  w’ithouf  further  action, 
citing  as  the  authority  for  return  that  the  case 
was  submitted  subsequent  to  the  expiration 
of  the  15  year  statute  of  limitations. 

4.  Cases  on  hand  or  subsequently  received 
for  which  the  date  of  application  is  on  or 
before  1  December  1976  will  continue  to  be 
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heard  under  the  auspices  of  the  Ailes 
Memorandum. 

VVillMm  E  WMiirr. 
t  nionft.  /.V 

November  20.  1901. 

.Memorandum  Thru:  Director.  Army  Council 
of  Review  Boards. 

For;  Ih-esident.  Army  Discharge  Review 
Board. 

Subj«:ct:  Army  Discharge  Review  Procedures. 

Purpos*'  of  this  memorandum  is  to  provide 
additional  policy  guidance  to  the  President. 
Army  Discharge  Review  Board,  in  processing 
cases  where  individuals  request 
reconsideration  of  the  type  and  nature  of 
discharge.  To  provide  this  Board  with  an 
opportunity  to  exercise  a  more  objective  and 
flexible  approach  in  determining  the  most 
judicious  and  equitable  resolution  of  an 
individu.d  case,  authority  is  granted  to 
consider,  in  addition  to  the  old  criteria  upon 
M  hich  an  individual  was  separated,  any 
riiteria  in  current  regulations  which  pertains 
1(»  the  same  reason  or  basis  for  separation. 
This  additional  consideration  will  in  no  way 
affect  the  traditional  approach  of  deciding 
each  case  on  its  individual  merits,  and  in 
light  of  a  best  evidence  presented  to  and 
obtainable  by  thr-  Board. 

Unless  barred  by  the  provision  of  10  USC 
ir>53c.  an  application  for  review  of  discharge 
received  on  or  after  1  December  1901  from  an 
applicant  whose  case  has  been  reviewed  by 
the  Army  Discharg*’  Review  Board  on  or 
Ix-fore  .10  November  lOril.  will  be  treated  as 
;in  individual  application  and  not  as  an 
application  for  rehearing  This  action  is  taken 
tn  view  of  D«-parfment  of  flefense 
c:ommi!ments  to  Congress  that  a  discharge 
issued  under  regulations  in  existence  prior  to 
implenn’ntation  of  DOD  Directive  1,332.14.  14 
laniiary  19.39.  subject:  Administrative 
Discharges,  may  be  reviewed  under  the 
slanifards  outlined  in  this  Directive. 

An  applir:ation  for  review  of  discharge 
re(.r>i\  ed  from  an  applicant  whose  case  has 
been  h«rard  on  or  after  1  December  19fil  will 
fti'  considererl  and  proriessed  as  an 
application  for  n  hearing. 

Mi  phiT  Ai!<-s 

I  'tuU  - S*H  :t  ti;r\  ■}*  tht  l/’vi 

SFKB  .Memo  =32 
August  4.  1977. 

.Mi  moiandum  For:  .Ml  Officers  and 
Sec  retary /Record«“rs. 

Siil’ji'c.t:  f,'h.iilc-nges  for  Cause. 

1.  The  a|>plicant  in  an  ADRFl  hearing  has  a 
right  to  c.hallenge  a  panel  member  for  cause. 
V\  hile  the  c-xercise  of  this  right  is  remote  in 
the  light  of  past  expi  riences.  a  few  ground 
ruli-s  should  be  laid  down  to  guide  f*0's  in  the 
p:opcT  and  uniform  handling  of  r:ha!lenges  for 
i.ause. 

a.  If  it  should  appear  to  a  panel  member 
lira  I  he  has  had  some  prior  dealing  with  an 
appiii:anl.  and  he  feels  that  he  i.aniwt 
impartially  particip.ile  in  the-  hearing,  he 
shouid  so  acKise  the  I’O.  The  PO  will  report 
till'  matter  to  the  Pri;sidenl.  ADRB.  for  a 
n-piacemi  nt  memliei.  in  a  1  raveling  Panel 
siliiaiion.  the  ri*placemenl  member  will 
ordinaril>  be  the  accompany  ing  Si-cretary/ 

Kec  ordiT. 


b.  If  it  should  appear  to  a  panel  member 
that  he  has  had  some  prior  dealing  with  an 
applicant,  and  he  feels  that  he  can  impartially 
participate  in  the  hearing,  he  should  so 
advise  the  PO.  The  PO  will  then  rule  whether 
or  not  the  member  should  continue  to  sit  on 
the  case. 

c.  A  panel  member  is  normally  the  best 
judge  of  his  qualification  to  sit  in  a  particular 
case.  It  is  not  the  fact  of  prior  dealing,  per  se, 
(c.g..  in  a  de  novo  hearing,  having  sat  on  a 
SDRP  panel)  that  is  determining  but,  with  the 
exception  of  participation  in  the  initial 
discharge  process  itself,  the  question  of 
whether  or  not  the  member  is  impartial.  If 
there  is  doubt,  it  should  be  resolved  in  favor 
sustaining  a  challenge  for  cause. 

d.  Other  possible  challenges  for  cause  will 
be  resolved  in  a  similar  manner. 

e.  If  the  PO  is  challenged,  he  will  judge:  the 
matter  of  his  qualificaion  to  sit.  Where  he 
feels  he  may  not  f>e  impartial,  he  w’ill  advise 
the  President.  ADRB,  who  will  decide.  Where 
the  PO  rules  that  he  is  impartial,  he  will 
continue  to  sit  unless  an  applicant  or  his 
counsel  expresses  disagreement  with  the 
ruling,  in  which  instance  the  PO  will  advise 
the  President.  ADRB.  who  will  make  the 
decision. 

2.  Prior  to  convening  of  a  panrd.  any 
ntember  who  believes  that  there  could  be  a 
question  arising  concerning  his  qualification 
to  sit  should  advise  his  PO  (or  President. 
ADRB).  In  this  regard.  Secretary/Recorders. 
Pre-Review  officers,  and  others  who  review 
records  prior  to  hearings  should  advise  the 
PO  (or  President.  ADRB)  of  any  ground  for 
challenge  for  cause  that  may  be  detectrui. 

Willinin  F  VVtffier. 

Otlotu‘l  IS.  Pn'fiuit'nt. 

SFRB  Memo  =33 
Sr’ptember  6.  1977. 

Memorandum  For;  Presiding  Officers, 
Professional  Staff.  Boa.-d  Members. 

S(  tretary/Rcr.or(ler.  .Alternate  Secretary/ 
Recorders,  anrl  Secretary /Recorder 
Assistants. 

Subject;  justifying  Decision  Not  to  Grant  Full 
Relief. 

1.  Under  the  provisions  of  "Urban  Law 
Institute  v.  Secretar  y  of  Defense.  U.S.D.C.. 
D.C..  C.,'\.  No.  76-0.530''  as  they  are 
rnlerpretrai  by  the  Army  General  Counsel,  the 
Discharge  Review  Board  is  resprrnsible  for 
enunciating  in  sufficient  detail  a  decision  us 
to  why  full  relief  is  not  granted  when  only 
partial  relief  is  granted  on  the  disr  harge 
appeal.  In  substance,  this  means  that  when  a 
panel  determines  that  there  is  inherent  to  an 
appeal  sufficient  justification  to  upgrade  from 
UD  to  General,  but  does  not  justify  upgrading 
to  Honorable,  the  following  must  Ire 
accomplished; 

a.  In  the  Reason  and  )uslificatiun 
paragraph,  and  in  the  findings  for  both 
contentions  and/or  issues,  if  applicable,  the 
rationale  justifying  changing  the  discharge 
from  I’D  to  Gi-neral  shoidd  app(>ar. 

b.  In  addition,  iroth  in  Reason  and 
)ustinf;ation  and.  as  appropriate.  PO's  notes, 
the  reason  why  the  panel  decided  not  to  go  to 
full  honorable  must  appiiar.  This  can  be 
expressed  in  general  l»-rms  but  must  be 


specific  enough  to  avoid  being  challenged  as 
simply  conclusary. 

2.  In  responding  to  this  requirement,  panels 
may  make  use.  by  reference  thereto,  of 
information  that  is  already  contained  in  the 
Case  Report  and  Directive.  For  example,  if  in 
Part  III  there  are  specifically  enunciated 
offenses  which  were  punished  by  Article  15, 
Special  or  Summary  Courts-Martial,  etc.,  and. 
as  well,  a  specific  listing  of  AWOL  time  and 
Conduct  and  Efficiency  ratings,  then 
reference  can  be  made  to  these  in  the 
Reasons  and  Justification  as  being  the  basis 
on  which  a  decision  was  made  not  to  grant 
full  honorable.  Samples  of  the  kind  of 
language  (given  the  presence  of  these  data 
elsewhere  in  the  Case  Report  and  Directive) 
that  will  be  sufficient  to  meet  the  requirement 
follow: 

a.  "The  total  circumstances  warrant 
upgrade  to  General  Discharge.  This  is 
mandated  by  the  presence  of  a  prior 
tlonorable  Discharge.  However,  an  upgrade 
to  Honorable  is  not  warranted  because  of  the 
frequent  disciplinary  problems  (2  Articles  15 
for  failure  to  repair,  a  summary  court-martial 
conviction  for  failure  to  obey  an  order,  an 
Article  15  for  disrespect  to  an  NCO.  and  2 
Articles  15  for  AWOL  (10  and  20  days)),  in 
addition  to  the  events  resulting  in  discharge. 
Further,  applicant's  age  (25).  aptitude  (AFQT- 
70),  education  (two  years  of  college)  and  prior 
excellent  sendee  during  first  enlistment 
indicate  an  ability  to  perform  in  a  manner 
better  than  that  demonstrated  by  his  record. " 

b.  The  applicant  enlisted  in  October  1973 
for  three  years:  he  was  discharged  in  April 
1975  in  lieu  of  court-martial  for  an  AWOL 
from  23  December  1974-10  March  1975:  was 
23  at  time  of  enlistment;  served  for  17  months; 
was  AWOL  for  57  days  in  addition  to  the 
period  that  resulted  in  discharge:  conduct  and 
efficiency  ratings  were  as  follows;  4 
months — excellent:  6  months — good;  B 
months — unsatisfactory;  highest  rank 
achieved  was  E3;  no  awards  and  decorations; 
AFQT  score — 35:  completed  10th  grade  of 
school:  received  two  Articles  15.  one  for  a  10- 
day  AWOL  in  August  1974  and  the  other  for  a 
20-day  AWOL  in  October  1974.  Applicant's 
discharge  should  be  upgraded  to  (ieneial 
because  it  was  too  harsh  in  light  of 
applicant's  overall  record  of  service.  An 
Honorable  Disc  harge  is  not  warranted 
because  of  the  periods  of  AWOL  and  the 
unsatisfactory  conduct  and  efficiency  ratings 
during  the  last  H  months,  as  highlighted  in 
Part  III.  Sections  A  thru  D.  of  the  Case  Report 
and  Directive. 

3.  Presiding  Officers  must  exercise  care 
and  ensure  that  the  choice  of  language  in 
cases  not  warranting  full  relief  is  adequate  to 
avoid  challenge  as  being  too  general. 

William  E.  Wi'biT. 

Colont^i  IS  Prf*Au^t  nt 

SFRB.  Memo  =34. 

Sr  ptember  21,  1977 
Memoi'andum  for:  All  Personnel. 

Subject;  Work  Schedule  (Panel  Room  and  Pit 
Operation). 

1.  Examination  of  work  effort  since  8 
August  and  recommr  ndafions  from  Pit  Bosses 
suggest  a  modification  in  the  scheduling  of 
workload  in  order  to  provide  a  more  orderly 
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fldw  of  cas€rs.  The  changes  outlined  below 
.ire  not  permanent  in  nature  but  are.  as  has 
been  the  case  in  the  past  two  months. 
e\perimentation  to  find  the  most  effective 
means  of  operation. 

2.  Effective  Monay,  26  September,  a  cyelii 
sc  hedule  of  a  full-day  of  panel  room 
operation,  followed  by  a  half-day  of  pre- 
rev  iew  on  a  rotational  basis,  will  be  put  into 
operation.  Attached  at  inclosure  1  is  a  sample 
of  how  such  scheduling  will  be  programed. 
The  published  schedule  each  week  wdl 
.!( i-om.T.odate  special  requirements,  holidays. 
t;t( ..  but.  in  general,  will  conform  to  inclosure 
I. 

J.  The  goal  behind  this  change  is  intenderl 
to  increase  overall  case  production  and.  at 
the  same  time,  provide  board  members 
uninterrupted  periods  of  work  effort  so  as  to 
enhance  each  element  of  work  effort.  In  ordei 
for  this  system  to  work  effectively  and 
properly,  it  is  essenliaJ  that  (within  reason | 

1. •a(;h  p«.riod  of  work  effort  consummate  in 
'otal  completion  of  caseload  scheduling  for 
that  period  of  time  and  that  each  officer 
complete  the  portion  of  work  effort  allocated 
I  he  discipline,  concerning  work  completion, 
is  the  personal  responsibility  of  each  officer. 
Essentially,  a  duty  day  is  not  complete  until 
the  work  effort  allocated  for  that  day  is 
complete. 

4.  In  addition  to  the  foregoing,  a  change  in 
(M«st-review  procedures  will  also  be 
implemented  effective  with  all  cases  heanl 
on  or  after  28  September  1977.  Draft  post¬ 
review  will  be  accomplished  only  by  the 
Presiding  Officer  whose  panel  heard  the  case, 
rhe  Presiding  Officer  concerned  will  be  given 
a  standdown  day  in  order  to  accomplish  this 
rlraft  post-review.  Presiding  Officers  will  also 
Ih!  the  only  officers  to  accomplish  final  post- 
review  of  cases  for  which  they  are 
responsible,  but  they  will  not  be  given  a 
standdown  day  for  this  purpose.  It  will  lx; 
included  as  a  part  of  their  normal  workload 
during  a  half-day  review  period. 

5.  Subject  to  announced  changes,  workload 
goal,  towards  which  maximum  effort  must  la- 
made,  is  assigned  as  follows: 

a.  Panel  rooms  conducting  on-the-record 
|.'\|  or  written  presentation  by  counsel  only 
(C.'l  cases — 25  per  full-day.  (Note:  it  is  the 
responsibility  of  the  Presiding  Officer 
concerned  to  ensure  (within  reason)  that  the 

2. a  cases  are  completed,  even  if  it  involves 
more  than  8-hours  of  work  effort.  On  thos4> 
(l.iys  where  panel  effort  is  split,  e.g.. 
.Afternoon/.Moming,  it  is  the  responsibility  of 
the  Presiding  Officer  to  insure  (within  reasoiil 
completion  of  sufficient  number  of  cases  in 
the  afternoon  session  so  that  the  morning 
session  terminates  at  1200  hours.) 

b.  I  IE;  Hearing  Room — 6  complete  cases  p«-r 
full  day. 

i.  Personal  Appearances  or  Appearances 
by  Counsel  (B,  TP)  Only — 10  cases  pc-r  full- 
day.  (This  presumes  40%  show  rale  and 
remaining  6  cases  done  as  on-the-record 
4  uses.  Obviously,  if  rate  of  show  increases, 
ailiustments  will  be  made.  In  addition,  each 
personal  appearance  panel  room  will  have  10 
on  the-record  cases  added  to  the  log.  These 
cases  must  be  completed  on  the  scheduled 
day  of  the  log  unless  personal  appearances 
extend  beyond  1500  hours.  In  such  cases,  the 


residue  will  be  continued  on  the  log  for  the 
succeeding  day.) 

d.  Pre-Review  by  Officers — 6  cases  for 
each  half-day  period  for  those  officers  who 
are  scheduled  to  sit  as  a  panel  member  for 
the  other  half-day  period  in  the  same  day.  Pit 
officers  not  assigned  to  a  panel  on  any  given 
(lay  arc  responsible  for  completing  10  cases 
per  day.  (.\We;  This  excludes  Presiding 
Officers  on  the  day  allocated  for  draft  post 
review  and  HEs  on  the  3-days  prior  to 
d«!ployment. 

6. 1  here  can  be  no  question  that  the  secret 
behind  accomplishment  of  the  foregoing 
mission  is  a  complete  and  well-prepared  pre- 
review  action.  Further,  to  do  an  improper  pre¬ 
review  can  only  result  in  an  unnecessary 
effort  being  expended  in  the  panel  room  that 
otherwise  would  not  be  necessary.  The 
documents  that  have  been  developed  to 
assist  the  pre-review  officer  in  accomplishing 
a  well-prepared  pre-review  have  inherent  to 
them  some  repetitive  effort.  While  1  reimgnize 
that  this  results  in  some  additional  work,  it  is 
also  true  that  it  ensures  against  error  of 
omission  and  helps  to  prevent  errors  of 
commission  in  recording  substantive  data  on 
which  a  panel  bases  its  decision  on  a  case.  In 
the  final  analysis,  it  is  a  simple  proposition: 
either  one  officer  is  involved  in  the  tedium  of 
recording  information  or  five  officers  must  do 
so  when  in  the  panel  room.  1  think  the  choice 
is  obvious  and.  more  importantly,  we  must  all 
consider  that  the  cxnnbination  of  the  time 
spent  on  the  case  (e.g..  that  of  the  pre-review 
officer  as  well  as  that  of  the  panel)  is  what 
constitutes  a  measure  of  how  effectively  we 
provide  a  fair  and  impartial  review.  To 
scrimp  on  pre-review  can  only  lead  to  an 
incniase  in  judgmental  error  within  the  panel 
room.  It  is  incumbent  upon  pre-review 
offic.(;r8  to  present  information  to  the  panel — 
not  decisions. 

7. 1  recognize  the  foregoing  is  a  significant 
workload  but  experience  of  the  past  60-days 
establishes  that  it  can  be  accomplished  and  it 
must  be  accomplished  if  we  are  to  remain 
abreast  of  the  incoming  workload.  During  the 
latter  portion  of  October,  it  is  my  hope  that 
there  will  f»e  some  relief  in  the  way  of 
additional  assets  but.  in  the  interim,  the 
aboxe  stated  workload  must  he  accumplishiul 
with  existing  resources. 

Willi..ni  F.. 

f.  /i\ 

SERB.  Memo  #35. 

Novem}>er  3.  1977. 

Memorandum  for  Board  Members. 
SeiTelary/Recorders  and  Executive  Officer. 
Subject:  No-Show  Cases,  HE  Deployments. 

1.  Eor  a  variety  of  reasons,  not  the  least  of 
which  is  the  possible  impact  of  PI.  95-126,  no- 
show  rate  on  HE  deployments  has  increased. 

I 'rider  present  procedures  HEs  are  bringing 

Jhe  cases  back  for  reinsertion  into  the  system, 
requiring  .going  back  into  The  Pit  for  pre- 
review  prior  to  scheduling  on-the-record. 

2.  The  foregoing  normally  results  in 
wasting  the  unique  knowledge  of  the  case  as 
a  result  of  the  [fearing  Examiner's  pre- 
deployment  review.  This  review,  although  not 
encompassing  use  of  the  pre-review  forms,  is 
nonetheless  the  equiv  alent,  if  nut  a  more 


detailed  “look  see.”  than  rhe  normal  pre¬ 
review. 

3.  Effi'ctive  immediately,  the  following 
procedures  will  be  employed  for  all  no-show 
I  IE  cases: 

a.  Alternate  Secretary/Recorder  will  hold 
the  no-show  cases  and  give  them  to  the  HE  as 
soon  as  the  team  returns  to  D.C. 

b.  HFl  will  complete  normal  pre-review 
within  one  duty  (lay  following  the  first  duty 
day  of  return  to  Washington,  D.C.  (In  the 
event  there  are  more  than  10  cases  to  pre¬ 
review.  the  requirement  ptir  duty  day  is  10 
per  day.) 

c.  HE  can.  if  desired,  do  pre-review  while 
deployed. 

d.  IJpon  completion  of  pre-review,  the 
cases  will  be  given  directly  to  the  Alternate 
Secretary/Recorder  responsible  for 
supporting  the  deployment  of  that  particular 
HE. 

e.  The  Alternate  Secretary/Recorder 
concerned  is  then  responsible  for  insuring  the 
immediate  scheduling  and  hearing  of  these 
cases  in  the  appropriate  board  room. 

f.  Cases  will  be  idenlifitxi  as  “HE  .No-Show 
(appropriate  location)”. 

4.  I’residing  Officers  of  panels  hearing  such 
cases  and  having  been  identified  by  the 
Alternate  Secretary/Recorder  as  “ffE  .No- 
Show"  will  add  to  the  KJ's  notes  a  statement 
essentially  as  follows: 

“This  case  was  heard  on-the-record  as  a 
direct  result  of  the  failure  of  the  applicant 
concerned  to  lie  present  on  time  and  as 
scheduled  for-a  Hearing  Examination  at 

- .  In  accordance  with  policy. 

failure  to  make  necessary  arrangements, in 
such  circumstances  cau.ses  the  individual 
concerned  to  forfeit  the  right  for  a  personal 
appearance  form  of  hearing  and  authorizes 
the  board  to  uimplete  the  case  as  an  on-the- 
record  case.” 

Wtlliiim  K.  Wi  Iht. 

Cohnfi  l\'.  Pn-Huh-nt 

SFRB.  Memo 
November  9,  1977. 

•Memorandum  for  All  Officers. 

Subject;  Completion  of  Pre-reviews. 

1.  Effective  immediately,  the  following 
clarification  of  preparation  instructions  are 
prescribed  for  completion  of  Section  I, — DoD 
Special  Discharge  Review  Program, 

Discharge  Data.  Part  III  of  the  Worksheet  for 
the  Case  Report  and  Directive: 

a  When  submission  by  the  applicant 
reflects  a  claim  of  any  criteria  of  the  SDRP. 
the  claimed  criteria  will  be  checked 
affirmatively  on  the  1,-15  and  worded  as  one 
or  more  contentions  under  the  heading, 
“Applicant's  Contentions."  on  page  4  of  the 
worksheet.  In  such  cases,  a  notation.  “See 

Contenlion(s|  .No. - will  be  made  in 

the  Comments  Section  of  the  I..-15  Proposed 
findings  to  the  contentions  will  be  drafted, 
when  possible,  in  the  same  manner  as  for 
other  contentions. 

b.  When  review  of  the  record  reveals  the 
possible  presence  of  the  primary  criteria  of 
the  SDRP.  as  listed  in  the  printed  instructions 
of  page  5  of  the  worksheet,  those  criteria  will 
be  checked  affirmatively  on  the  L-15  and 
raised  as  one  or  more  issues  (if  not  listed  as 
an  applicant  contention!  under  the  heading. 
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"Boiird  Issues.”  on  page  5  of  the  worksheet. 

In  siif;h  f.a.ses  a  notation.  "See  Issuefs)  No. 

- w’ill  be  made  in  the  Comments 

Section  of  the  l.-l.'i.  Proposed  findings  to  the 
issues  will  be  drafted.  wht*n  possible,  in  the 
same  manner  as  for  other  issues. 

r.  When  review  of  the  records  reveals  the 
existence  of  any  factors  listed  under  the 
secondary  criteria  of  the  SDRP.  these  factors 
w  dl  be  (  hecked  affirmatively  on  the  I.-15.  If 
in  the  opinion  of  the  prereviewing  officer, 
these  factors  checked  are  mitigating,  they  will 
be  raised  as  issues  (if  not  listed  as  applicant 
(.(intention)  under  the  heading  “Board  Issues” 
on  page  5  of  the  worksheet  and  treated  in  the 
same  manner  as  for  issues  pertaining  to  the 
primary  criteria.  If  the  factors  are  not 
considered  mitigating,  a  notation.  ‘'Factor(s) 
n(>t  considered  as  mitigating."  will  be  made 
in  the  Comments  Section  of  the  I>-15.  In  this 
case,  such  factors  will  not  be  raised  as  issues 
on  the  worksheet  by  the  pre-reviewing 
officer. 

d.  More  than  one  primary  criteria  may  be 
combined  to  form  a  single  issue  or 
contention,  if  appropriate.  Primary  and 
s(!Condary  crilttria  should  not  be  (.ombined  to 
(iirm  a  single  contention  or  issue. 

e.  Where  review  of  records  reveals  the 
possible  pres(‘nce  of  a  compelling  reason,  it 
wdl  be  checked  appropriately  on  the  L-15 
and  raised  as  an  issue.  Proposed  finding  to 
the  issue  will  be  made  in  the  normal  manner 
and  a  notation  in  the  Comments  Section  of 
the  b-15  will  be  made  as  follows:  "See  Issue 

\(i. - ". 

1.  To  ensure  clarity  and  ease  of 
understanding,  where  more  than  one 
comment  is  placed  in  Comments  Section  in 
a(  cordance  with  some  combination  of  a.  b.  c, 
d.  and  e  above  being  applicable  to  the  case, 
the  appropriate  factor/factors  applicable  to 
each  comment  will  be  annotated  with  a 
reference  number.  That  reference  number 
will  be  used  with  the  appropriate  remark  in 
the  Comments  Section. 

2.  A  summary  of  the  charges  under  Chapter 
10  will  be  included  in  the  Comments  Section 
of  L-1  for  all  cases  when  the  specific  charges 
can  be  determined.  If  specific  charges  cannot 
be  determ.ined,  an  explanation  should  be 
made  in  the  Comments  Section.  This 
information  should  also  appear  under 
“Reason  for  Discharge”  on  the  sheet  used  to 
display  by  Vugraph  the  service  highlights 
pertaining  to  the  application. 

3.  It  is  the  responsibility  of  the  pre-review 
officer  to  review  the  entries  by  the  analysts 
for  conformity  with  instructions  for 
completion  issued  by  the  Executive  Officer. 
ADRB.  dated  13  Oct  77,  and  to  complete 
appropriate  parts  of  the  worksheet.  Parts  11 
and  III.  Section  Ls  and  Section  M  for  each 
Case.  Presiding  Officers  will  assure  that 
documents  are  complete  for  each  case  wljich 
recc'ives  a  hearing  resulting  in  a  decision. 

Ro^htI  LivchaK  for  William  E.  Wober. 

Cttior.fL  /.V  /Vy.*.sv*/(f7i/. 

SFRB.  Memo  =1-78. 
january  5. 1978. 

Memorandum  for:  All  officers.  ADRB. 

Subject;  Training  of  Newly  Assigned  ADRB 
Panel  Members  and  Assistant  Secretary/ 
Recorders. 


1.  This  memorandum  establishes  content 
and  responsibility  for  conduct  of  training  of 
newly  assigned  officers  of  the  Discharge 
Review  Board. 

2.  Conduct  of  Training’: 

a.  Training  will  be  conducted  in  four 
modes;  Conference  training,  observer 
training,  on-the-job  training,  and  individual 
critique  and  coaching. 

b.  The  conference  training,  observer 
training,  and  on-the-job  training  will  be 
scheduled  formally.  The  individual  critique 
and.coaching  will  be  conducted  concurrently 
with  the  other  phases  of  training. 

c.  Training  will  cover  approximately  four 
weeks  from  date  of  arrival  of  the  newly 
assigned  members  of  the  ADRB. 

3.  Renponsihilitios  for  Training: 

a.  Individual.  Familiarization  with  ADRB 
SOP,  AR  635-200.  AR  635-100.  AR  635-120 
and  the  contents  of  the  "reference  package” 
provided  to  each  newly  assigned  member  of 
the  ADRB  will  be  the  responsibility  of  the 
individual  officer. 

b.  Training  Coordinator.  An  officer  will  be 
designated  by  the  Ih-esident.  ADRB.  to  act  as 
coordinator  of  training  when  several  newly 
assigned  members  are  to  arrive  at  the  same 
time.  He  will  be  responsible  for  scheduling 
training  of  the  newly  assigned  officers  and 
conduct  of  the  initial  orientation  of  the 
ADRB.  When  there  is  no  training  coordinator 
designated,  the  Pit  Boss  concerned  will  be 
responsible  for  the  scheduling  and  initial 
orientation. 

c.  Pit  Boss.  Conduct  of  critique  and 
individual  coaching  of  newly  assigned 
members.  A  member  of  the  particular  pit  may 
be  designated  by  the  Pit  Boss  to  accomplish 
this  phase.  (.Note:  Where  the  newly  assigned 
officer  is  an  Assistant  Secretary/Recorder, 
the  Secrelary/Recordcr  will  be  responsible 
for  those  actions  noted  as  Pit  Boss 
Responsibilities. 

4.  Training  Cycle: 

a.  1st  Woek: 

(1)  Administrative  Inprocessing. 

(2)  ADRB  Overall  Orientation. 

(3)  ADRB  Philosophy. 

(4)  Admin  Support  Orientation. 

(5)  Secretary/Recorder  Orientation. 

(6)  Professional  Orientation. 

(7)  Executive  Officer  Orientation. 

b.  2d  Woek-dth  Week:  Board  observer 
training.  OJT  training. 

5.  Training  Content: 

a.  ADRB  Overall  Orientation.  History  of 
ADRB.  overall  organization  and  functions  of 
the  ADRB.  relationship  of  ADRB  to  ACRB 
and  Military  Review  Boards  Agency,  role  of 
ABCMR  with  regard  to  discharge  review,  and 
relationship  of  RCPAC  to  the  ADRB. 
Overview  of  the  impact  of  PP  4313,  the 
extension  of  PP  4313.  the  SDRP,  and  PL  95- 
126  on  ADRB.  Discussion  of  the  Ailes  Memo, 
the  Laird  Memo,  and  the  Brotzman  Memo  on 
the  ADRB.  Methods  of  hearings,  flow  of  cases 
through  the  ADRB.  role  of  the  Presiding 
Officer,  role  of  the  Hearing  Examiner  and 
role  of  the  professional  staff.  (Two-hour 
conference  by  training  coordinator  or  Pit 
Boss.) 

b.  ADRB  Philosophy.  Discussion  of  the 
philosophical  approach  to  cases  and  policy 


guidance.  (Two-hour  conference  by  President 
of  ADRB.) 

c.  .Admin  Support  Orientation.  Functions  of 
Admin  Support  Division  and  the  role  of  the 
various  elements  in  the  division.  Particular 
emphasis  on  the  role  of  the  analyst.  F’ortion  of 
orientation  will  be  spent  observing  analysts 
in  their  processing  of  a  case.  (One  8-hour 
duty  day — Chief,  Admin  Support 
responsibility.) 

d.  Secretary/ Recorder  Orientation. 
Functions  of  the  Secretary/Recorder  Division 
with  specific  emphasis  on  the  role  of  the 
Secretary/Recorder  in  processing  a  case  in 
all  its  phases  (pre-review,  hearing,  post- 
review).  Portion  of  orientation  will  be  spent 
observing  Secretary/Recordnr  functioning  in 
various  boardrooms.  (One  8-hour  duty  day — 
Chief,  Secretary/Recorder  responsibility.) 

e.  Professional  Orientation.  Role  of  Legal 
and  Medical  Advisors.  Including  overview  of 
the  functioning  of  other  boards  which 
comprise  the  ACRB.  (Two-hour  conference—' 
Medical  and  Legal  Advisor  responsibility.) 

f.  Boardroom  Observer  Training.  Observ  es 
in  boardrooms  for  ail  modes  and  types  of 
hearings.  Goal  is  to  gain  an  understanding  of 
the  application  of  ADRB  philosophy,  policy, 
and  regulatory  guidance  to  cases.  During 
breaks,  the  PO  of  the  board  concerned  will 
answer  specific  questions  or  emphasize  the 
reason  for  board  actions  on  specific  cases 
which  were  decided  during  the  board  session. 
POs  may  comment  after  conclusion  of 
individual  cases  as  well  when  it  is 
appropriate.  (Training  Coordinator/Pit  Boss 
responsible  for  scheduling.  PO  for  conduct.) 

g.  OJT  Training.  Hands-on  pre-review  of 
actual  cases.  Cases  completed,  reviewed  and 
critiqued.  Explanation  of  use  of  ADRB  forms, 
application  of  policy  and  regulatory  guidance, 
and  explanation  of  interpretation  of  SPN/ 

SPD  codes,  and  the  SOP  for  accomplishment 
of  analyst  actions  will  be  accomplished 
before  initial  pre-reviews  are  undertaken. 
Problems  or  questions  arising  in  individual 
cases  will  be  covered  as  they  arise.  (Pit  Boss 
responsibility  or  of  designated  pit  member.) 

h.  Executive  Officer  Orientation.  Overview 
of  management  procedures,  efficiency 
reports,  TDY  procedures,  leaves,  passes,  and 
other  related  matters.  Responsibilities  toward 
enlisted  personnel  and  civilian  employees  of 
ADRB.  Sign  out  and  Panel  Assignment 
Boards  and  ADRB  Duty  Officer 
responsibilities.  (One-hour — Executive 
Officer  responsibility.) 

William  E.  Weber, 

Colonel,  IN.  Ptvsnivnt. 

SFRB.  Memo  ^2*78. 

February  10. 1978. 

Memorandum  for:  All  officers. 

Subject:  Precedent. 

1.  The  Antioch  Stipulation  requires  the 
Discharge  Review  Boards  to  adclress  specific 
contents  of  applicants.  When  an  applicant 
contends  that  the  ADRB  must  grant  a 
recharacterization  of  his  discharge  because 
the  facts  of  his  case  are  similar  to  those  in  an 
earlier  case  in  which  a  DRB  granted  such 
relief,  the  Stipulation  requires  a  finding.  What 
should  the  findings  contain? 

Basic  to  discharge  review  concepts  is  that 
the  Discharge  Review  Board  is  an 
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administrative  body,  net  a  judir.ial  body,  and 
thus  not  bound  to  stringent  rules  of  the 
judicial  process.  The  judicial  process  includes 
a  system  known  as  “stare  decisis”  which 
means  generally  that  courts  are  bound  to 
follow  certain  prior  decisions  or  precedents. 
The  idea  is  that  when  a  principle  of  law  has 
been  established  by  judicial  decision,  this 
forms  a  precedent  and  those  affected  will 
know  that  future  cases  will  be  decided 
according  to  a  more  or  less  set  body  of  rules 
thus  established.  The  administrative  process 
is  more  flexible.  While  administrative  bodies 
cannot  be  arbitrary  and  capricious  in  making 
their  decisions,  and  should  seek  some  degree 
of  uniformity,  there  is  more  room  for 
judgment  and  discretion  in  the  decision 
making  process. 

3.  In  light  of  the  above,  a  panel’s  finding  on 
a  particular  contention  is  unique  to  that 
particular  contention  or  that  particular  case. 
The  diversity  of  the  personalities  and  the 
circumstances  involved  are  such  that  no  two 
cases  are  exactly  alike.  This  does  not  mean 
that  contentions  of  precedent  can  be  ignored, 
nor  docs  it  suffice  to  answer  such  a 

'  contention  with  a  conclusory  statement  that 
prior  DRB  decisions  have  no  bearing  in 
consideration  of  the  case  at  hand.  It  does 
mean  that  such  contentions  must  be 
considered.  It  does  mean  that  applicants  may 
make  proper  use  of  prior  decisions  to  help 
them  in  persuading  the  panel  to  decide 
similar  cases  in  a  similar  way.  It  does  mean 
that  there  should  be  a  discussion  in  the 
finding  of  distinguishing  facts,  differing 
equities,  changes  of  policy  and  the  like  which 
make  the  case  at  hand  different  from  the  case 
cited.  Given  the  broad  equitable  powers  at 
the  Discharge  Review  Board,  and  the  widely 
varying  circumstances  of  the  cases 
considered,  distinguishing  factors  among 
cases  are  normally  the  rule  rather  than  the 
exception.  This  will  be  particularly  true  when 
the  cases  from  other  services  are  cited. 

4.  When  such  contentions  are  made,  the 
panel  members  must  be  especially  conscious 
of  the  nonadversary  nature  of  the  hearings.  It 
is  not  the  proper  role  of  a  panel  to  seek  out 
other  decisions  decided  in  different  ways.  It 
would  be  proper,  however,  for  the  PO  to 
require  the  applicant  to  present  a  complete 
copy  of  the  decision  document  in  order  that 
the  panel  be  able  to  make  an  intelligent 
evaluation  of  any  case  cited  where  needed. 

5.  Therefore,  Presiding  Officers  will,  when 
an  applicant  or  counsel  introduces  previous 
cases  and/or  findings  as  contentions: 

a.  Request  the  applicant  and/or  counsel 
present  a  copy  of  the  cited  case,  if  possible. 

b.  If  “a”  above  is  not  possible,  the  PO  shall 
require  that  applicant  and/or  counsel 
specifically  state  the  aspects  of  the  cited  case 
they  believe  are  similar  to  their  case. 

c.  Inform  that  the  panel  will  give 
appropriate  consideration  to  “b"  cited 
statements. 

d.  Inform  that  the  panel  cannot  continue  to 
hear  a  case  if  the  panel's  comprehension  of 
testimony  and  exhibits  is  dependent  upon 
cited  case  if  applicant/counsel  cannot  then 
produce  the  case  or  specifically  state  area  to 
be  considered. 

e.  If  necessary,  grant  deferment  or 
continuance  to  permit  applicant/counsel  to 


obtain  cited  case.  A  continuance  in  such  a 
case  must  oe  brief,  and  never  beyond  the 
term  of  a  t  raveling  Panel  or  Hearing 
Examiner  in  field  situations. 

f.  Under  no  circumstances,  accept  as  a 
contention  a  simple  cite  of  a  case  number  and 
continue  to  hear  the  case  without  the  panel 
having  prior  access  to  the  substance  of  the 
case. 

g.  Agree  to  accept  written  brief  and 
affidavits  and/ or  depositions  to  support  a 
prior  case  cited  as  a  contention. 

William  E.  Weber. 

Colonel,  IN.  President 

SERB,  Memo  #3-78. 

March  14. 1978. 

Memorandum  fon  All  ADRB  Officers. 

Subject:  Implementation  of  ASA(M&RA) 
Memorandum,  8  February  1978,  on  “Litigation 
Involving  Army's  System  for  Discharging 
Individuals  wi^  Personality  Disorders." 

1.  Purpose:  To  meet  the  requirement  of 
ASA  Nelson  Memo  (attached)  it  is  necessary 
to  dispatch  letters  to  those  former  service 
members  who  were  discharged  for  C&B 
disorders,  and  who  did  not  receive  full  relief 
when  reviewed  under  the  provisions  of  the 
Brotzman  Memo,  dated  14  January  1977, 
informing  them  that  they  may  qualify  for  an 
upgrade  on  the  basis  of  regulation  changes. 
Accordingly,  it  is  necessary  to  obtain  the 
names  and  addresses  of  those  individuals 
who  were  identified  previously  by  the  ADRB 
for  personality  disorder  relook  consideration, 
to  dispatch  letters  to  those  individuals,  to 
review  the  discharges  of  those  individuals 
who  apply  for  relook  consideration,  and  to 
complete  the  entire  process  as  expeditiously 
as  possible. 

2.  Responsibilities: 

a.  Administrative  Support  Division: 
Organize  and  supervise  the  mailing  of 
notification  material  based  on  a 
computerized  address  list  provided  by  the 
Operations  Branch,  Secretary/Recorder 
Division;  packets  will  be  dispatched  at  the 
rate  of  100  letters  per  work  day.  Mailing  to 
applicants  will  begin  on  27  March!  Each 
applicant  will  receive  a  notification  letter  and 
DD  Form  293.  Only  the  letter  will  be 
addressed.  It  is  estimated  that  approximately 
400-500  former  Army  members  will  require 
notification  upon  receipt  of  applicant's  form 
(DD  Form  293).  The  Administrative  Support 
Division  will  establish  a  color-coded  system 
to  identify  applicant's  records.  All  record  and 
board  review  action  must  be  completed 
within  a  period  of  six  months  from  date  of 
receipt  at  ADRB. 

b.  Secretary/Recorder  Operations  Division; 
Insure  that  identified  cases  are  processed  in 
accordance  with  the  ADRB  SOP.  In 
processing  appeals,  insure  that  the  Board  is 
advised  during  proceedings  of  those  cases 
which  come  under  the  provision  of  the  ASA 
Nelson  Memorandum.  Monitor  the  processing 
of  applicants  with  personality  disorders  to 
assure  that  cases  are  completed  in  an 
expeditious  manner. 

c.  PO's  and  pre-review  officers  are 
requested  to  give  special  attention  to  the 
accurate  and  timely  processing  of  these 
particular  cases.  All  cases  will  be  referred  to 
the  Medical  Consultant  prior  to  being 


boarded  for  authentication  of  psychiatric 
signature  and  findings. 

d.  Board  Members.  Presiding  Officers  are 
required  to  insure  that  members  of  the  Board 
are  familiar  with  the  provisions  of  the  Nelson 
Memorandum  in  the  processing  of  individuals 
who  have  been  discharged  with  personality 
disorders.  Applicants  for  relief  who  were  not 
diagnosed  by  a  medical  doctor  trained  in 
psychiatry  shall  be  entitled  to  have  their 
discharges  upgraded  to  honorable.  It  is  the 
responsibility  of  the  Board  to  determine  that 
medical  documentation  is  proper  and 
adequate  to  substantiate  discharge  for 
individuals  with  personality  disorders.  If  the 
Board  determines  that  the  discharge  is  not 
properly  or  adequately  supported  as  a 
personality  disorder,  the  SPN  Designator 
must  be  changed  to  Secretarial  Discretion 
JFF, 

e.  Special  Board  Members/ Advisors:  Assist 
Board  Members,  as  required,  to  validate 
medical  finding  of  personality  disorders. 
Insure  that  all  cases  meet  correct  legal 
criteria.  Upon  completion  of  final  Board 
action,  all  cases  will  be  returned  to  the 
Professional  Section  for  post-review. 

William  E  Weber. 

Colonel,  IN,  President 

February  8, 1979. 

Memorandum  for.  President,  Army  Discharge 
Review  Board. 

Subject:  Litigation  Involving  the  Army’s 
System  for  Discharging  Individuals  with 
Personality  Disorders. 

In  connection  with  the  civil  lawsuit  entitled 
Lipsman  v.  Brown  certain  changes  were 
made  to  Army  Regulations  635-200.  By 
memorandum  dated  January  1977,  former 
Assistant  Secretary  Brotzman  transmitted 
these  changes  to  you  and  requested  that  you 
apply  them  retroactively.  He  also  requested 
that  you  dispatch  letters  to  certain 
unsuccessful  ADRB  applicants  for  relief 
informing  them  of  the  regulation  changes  and 
advising  that  they  may  qualify  for  discharge 
upgrades  upon  application.  By  memorandum 
of  this  date  the  Director  of  the  Army  Staff  has 
been  directed  to  make  an  additional  change 
to  paragraph  13-15  of  AR  635-200,  dated  27 
November  1977. 

To  permit  completion  of  settlement  of  the 
lawsuit,  it  is  requested  that  you  undertake  the 
following  additional  actions.  First,  send 
copies  of  the  attached  letter  to  each  person  to 
whom  you  sent  a  letter  pursuant  to  Mr. 
Brotzman's  instructions  (except  to  those 
persons  whose  letters  were  returned 
undeliverable).  Any  recommendations  for 
changes  to  the  letter  will  be  made  only  with 
the  concurrence  of  the  General  Counsel. 
Second,  upon  application  for  relief  by 
persons  discharged  for  unsuitability  due  to 
personality  disorders,  you  shall  undertake 
reconsideration  of  their  discharges.  Third,  in 
reviewing  the  applications  for  relief  from 
persons  discharged  for  unsuitability  due  to 
personality  disorders,  apply  the  regulation 
changes  retroactively,  except  the  change  to 
paragraph  13-15  of  AR  635-200.  Applicants 
for  relief  who  were  not  diagnosed  by  a 
medical  doctor  trained  in  psychiatry  shall  be 
entitled  to  have  their  discharges  upgraded  to 
honorable.  (This  provision  is  essential 
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because  there  is  no  way  to  determine  today 
the  extent  to  which  more  serious  mental 
disorders  might  have  affected  the  applicant's 
behavior  while  in  service.)  All  applications 
for  relief  should  be  reviewed  with 
compassion  and  considering  the  complete 
record.  In  reviewing  applications  for  relief, 
the  presence  of  a  personality  disorder 
diagnosis  should  be  considered  as  a 
mitigating  factor  that  justifies  relief  except  in 
cases  where  there  are  clear  and 
demonstrable  reasons  why  a  fully  honorable 
discharge  should  not  be  given.  It  is  requested 
that  letters  be  dispatched  and  the  review  of 
requests  for  relief  from  persons  with 
personality  disorders  be  completed  as  soon 
as  reasonably  possible. 

Rolwrt  L.  Nelson. 

Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs). 

SFRB.  Memo  *4-78. 

Memorandum  for:  All  personnel. 

Subject;  Recording  of  Combat  Badges 
(Combat  Infantry  Badge  or  Combat  Medical 
Badge)  on  Case  Report  and  Directive  (CRD). 

1.  Inadvertently,  in  the  instructions  on  the 
methodology  to  be  used  to  record  awards  and 
decoration  in  Part  III  of  the  CRD,  no 
provision  was  made  for  combat  badges. 
Consequently,  a  significant  diversity  exists  in 
the  means  in  which  this  slippage  is  being 
accommodated. 

2.  Effective  immediately,  all  personnel  will 
institute  procedures  to  record  award  of  any 
combat  badge  as  the  last  entry  in  the  right 
column  of  Section  E.  Part  III,  OSA  Form  172 
(1  Feb  78).  It  will  not  be  necessary  for  any 
existing  draft  CRDs  to  be  redone. 

Appropriate  correction  should  be  made  at 
any  point  at  which  the  entry  is  perceived  as 
proper.  Case  Production  Branch  must  insure 
the  final  documents  are  correct. 

3.  Entry  will  be  as  follows; 


Yes  No  N/A 
CIS  (or  CMB)  .  X  . 


William  F.  Webor. 

Colonel.  IN.  Pregident 

SFRB.  Memo  5^5-78. 

May  1. 1978. 

Memorandum  for.  PIT  members  and 
secretary /recorder  division. 

Subject;  Challenge  Predicated  on  Past 
Membership. 

1.  As  the  final  appearances  for  de  novos 
and  nonaffirmed  DOD-SDRP  cases  begin  to 
occur,  it  is  apparent  that  board  members  may 
have  been  members  of  the  panel  which  gave 
a  preliminary  nonaffirm  or  an  initial  DOD 
denial.  The  same  is  true  for  what  is  expected 
to  be  an  exceedingly  large  number  of  cases 
that  will  reappeal  predicated  on  “waiver  of 
the  statute  of  limitations"  contained  in  PL  95- 
126. 

2.  There  is  a  high  probability  that  in 
personal  appearance  cases,  some  counsel 
and  applicants  may  suggest  prior  knowledge 
would  have  a  bearing  on  the  ability  of 
individual  board  member  concerned  to 
impartially  adjudicate  the  case.  There  can  be 
no  question  that  normally  this  could  be  a 
valid  challenge  to  panel  membership. 


particularly  if  the  individual  member 
concerned  had  on  the  previous  hearing,  voted 
to  deny  favorable  action  on  the  appeal.  In 
any  event,  there  clearly  could  be  construed  to 
be  an  “appearance  of  evil"  unless  some  clear 
and  definitive  procedures  are  followed  which 
would  make  it  difficult,  if  not  impossible,  for 
any  sitting  panel  member  to  be  informed  of 
his  or  her  previous  panel  membership  on  the 
case. 

3.  We  all  understand  that  the  absolutely 
unique  and  unusual  case  may  be  recalled  by 
any  board  member  at  any  time,  but  the 
general  run  of  cases,  given  the  thousands  that 
you  will  have  reviewed,  cannot  be  expected 
to  fall  within  the  categories  of  cases  that  you 
will  remember.  Thus,  challenges  generally 
are  without  foundation  insofar  as  your  being 
influenced  because  a  prior  membership  is 
concerned. 

4.  To  insure  that  challenges  cannot  be 
sustained,  providing  the  board  member 
concerned  otherwise  indicates  non-recall  of 
the  case,  procedures  will  be  implemented 
immediately  to  insure  that  no  prior  sitting 
member  may  be  informed  of  his  or  her 
membership  on  the  case  to  be  considered. 
Secretary/Recorders  will  take  the  necessary 
action  to  remover  the  voting  page  from  the 
Case  Report  and  Directive  when  the  file  is 
made  available  to  any  member  of  the  panel 
or  to  the  panel  at  large.  Secretary/Recorder 
Teams  will  also  insure  that  they  avoid 
indicating  any  prior  membership.  The  intent 
of  this  is  to  insure  that  panel  members  and 
Secretary/Recorder  Team  members 
understand  the  need  to  protect  the 
impartiality  of  the  panel. 

5.  The  foregoing  does  not  permit  the 
Secretary/Recorder  Team  to  deny  access  to 
this  information  to  applicant  and/or  counsel/ 
representative.  These  individuals  may  and 
must  be  aware  of  previous  action  in  the  case. 
In  the  event  they  choose  to  exercise  a 
challenge  of  a  panel  member,  predicated  on 
acquisition  of  this  knowledge,  the  Presiding 
Officer,  once  the  panel  member  has  been 
identified,  will,  on  the  record,  inquire  as  to 
whether  or  not  he  or  she  has  recall  of  the 
case.  If  the  panel  member  attests  to  an 
absence  of  specific  recall,  then  the  challenge 
will  not  be  sustained.  Under  no 
circumstances  will  counsel  or  applicant  be 
permitted,  when  exercising  challenge,  to 
indicate  while  challenging  what  the 
challenged  panel  member’s  vote  was  on  the 
preceding  hearing. 

6.  All  officers  are  reminded  it  is  essential  in 
the  event  administrative  errors  occur  and  the 
vote  sheet  remains  with  the  Case  Report  and 
Directive,  that  they  studiously  avoid  perusal 
of  such  or  identification  to  other  panel 
members. 

William  F-  VVcb(?r. 

Colonel.  IN.  President. 

SFRB,  Memo  -6-78. 

May  4. 1978. 

Memorandum  for:  06  board  members  ti 
secretary /recorders. 

Subject:  DoD  Counsel/De  Novo  No-Shows. 

1.  It  is  not  uncommon  in  a  personal 
appearance  case  that  an  applicant  who  has 
been  duly  notified  of  the  time  and  place  of 
the  hearing  fails  to  appear  at  the  appointed 


time,  and  has  not  made  a  prior,  timely 
request  for  a  continuance  or  withdrawal  of 
the  application.  If  counsel  is  present,  and 
based  on  the  applicants  power  of  attorney 
authorization,  wishes  to  proceed  as  a  "C" 
case  the  hearing  should  proceed  accordingly: 
if  counsel  is  also  not  present  or  has  no 
authorization  to  proceed  in  the  absence  of  the 
applicant  the  panel  will  conduct  its  review 
based  upon  the  evidence  of  record. 

2.  The  TJAG  coordinator  for  the  DoD 
counsel  in  de  novo  cases  has  taken  the 
position  that,  as  a  matter  of  ethics  in  the  legal 
profession,  the  DoD  counsel  should  seek  a 
continuance  in  all  no-show  cases  even  though 
he  has  no  valid  explanation  for  the  absence 
of  the  applicant.  Where  there  is  no  showing 
that  the  failure  to  appear  was  due  to 
circumstances  beyond  the  control  of  the 
applicant  the  request  for  a  continuance 
should  be  only  pro  forma  and  can  be  quickly 
disposed  of.  However,  1  have  decided  as  a 
matter  of  policy  to  accord  this  defference  to 
the  concern  for  compliance  with  legal  ethics. 
Of  course,  the  same  treatment  should  be 
accorded  to  any  other  attorney  who  feels  he 
must  record  his  effort  to  seek  a  continuance 
in  a  no-show  situation. 

3.  Accordingly,  the  following  procedures 
will  be  utilized  by  all  Presiding  Officers  to 
accommodate  this  problem  area.  Naturally 
the  following  describes  only  intent — it  is  not 
necessary  to  parrot  the  words. 

Presiding  Officer:  ‘The  Panel  will  come  to 
order.  The  Army  Discharge  Review  Board  is 
ready  to  proceed  with  the  case  of  (Appl's 
name)  (go  through  procedures  of  swearing  the 
Board)." 

Presiding  Officer:  “(name  of  counsel).  I  note 
that  the  applicant  you  represent  is  not 
present  as  scheduled  ancl  that  the  panel  has 
received  no  contact  from  the  applicant  with 
regards  to  (his/her)  absence.  Do  you  have 
any  specific  knowledge  as  to  whether  or  not 
circumstances  beyond  the  control  of  the 
applicant  caused  this  absence  and  were  of 
such  a  nature  so  as  to  preclude  (his/her) 
notifying  the  panel  in  advance?" 

Counsel:  "(Assume  counsel  has  no  excu.se 
and  requests  a  continuance).” 

Presiding  Officers:  "Your  request  for  a 
continuance  is  noted.  However,  in 
accordance  with  the  policies  established  by 
DoD  Directive  1332.28  and  Ar  15-180  and  the 
correspondence  the  Army  Discharge  Review 
Board  has  had  with  you  and  the  applicant: 
(Name)  a  request  for  a  continuance  is  not 
favorably  considered.  However,  if  you  are  in 
possession  of  an  appropriate  power  of 
attorney  and  you  are  willing  to  proceed  I  will 
permit  this  case  to  continue  as  a  counsel/ 
representative  only,  presentation.  In  the 
event  you  are  not  willing  to  proceed  as  a 
counsel/representative  only  presentation  this 
hearing  will  be  closed  and  the  Army 
Discharge  Review  Board  will  consider  this 
case  as  an  on  the  record  case  providing  the 
applicant's  status  is  such  as  to  authorize  such 
a  hearing.  (In  the  case  of  PL  95-126 
preliminary  non-affirmed  no  further  heating 
would  be  indicated.  The  same  is  true  for  Do 
Novo  cases  for  which  no  documentation  has 
been  submitted)." 

In  all  circumstances  the  Presiding  Officers 
will  exercise  discretion  and  avoid  arbitrary 
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and  capricious  acts.  In  off  the  record  dialogue 
the  Presiding  Officer  may  also  notify 
counsel/ representative  that,  in  the  event 
subsequent  information  substantiates  an 
emergency  condition  beyond  the  control  of 
the  applicant  occurring  in  a  manner  which 
made  it  impossible  for  the  applicant  to  notify 
the  board  in  advance,  the  board  will 
entertain  reopening  the  case. 

Wiltidm  E.  Weber. 

Colonfl.  IN,  President. 

SFRB.  Memo  #7-78. 
fune  13. 1978. 

Memorandum  for.  All  board  members:  chief, 
secretary/recorder  section  and  alternate 
secretary /recorders;  chief,  administrative 
support  division. 

Subject:  Presumption  of  Regularity. 

1;  Attached  for  your  information  is  an 
Office  of  the  General  Counsel.  Department  of 
Defense,  opinion  concerning  subject  area 
pertaining  to  Discharge  for  the  Good  of  the 
Service  (Chapter  10)!  The  basic  reference 
rt'ferred  to  in  the  attached  is  not  germane  to 
this  memorandum  since  it  deals  with  a 
practice  of  another  service,  but  the  opinion 
rendered  and  the  philosophy  expressed  is 
germane  and  will  be  given  cognizance  in 
Army  cases. 

2.  To  the  extent  that  the  attached  is  in 
conflict  with  other  guidance,  elements  of  the 
SOP,  or  memoranda  previously  issued,  the 
attached  will  prevail.  It  is  important  to  note, 
however,  that  this  opinion  is  not  intended  to 
imply  rigidity  in  the  evaluation  of  records 
which  may  be  absent  certain  documents  that 
otherwise  were  required  by  the  discharge 
process  involved.  It  is  incumbent  upon  board 
members  or  panel  to  resolve  the  issue  of 
regularity  (if  possible)  on  the  basis  of  other 
documentation  or  evidence  presented.  The 
panel  must  accept  or  reject,  by  a  majority, 
whether  the  absence  of  the  document 
concerned  indicates  that  the  document  was 
never  prepared  or.  conversely,  that  through 
some  bureaucratic  or  clerical  error,  it  failed 
to  be  appropriately  filed  in  the  OMPF. 

3.  It  is  incumbent  upon  all  board  members 
to  adhere  to  the  requirement  of  “substantial 
credible  evidence",  when  making  the 
determination  to  overcome  the  presumption 
of  regularity.  In  this  regard,  "substantial 
credible  evidence"  is  a  broad  area  which 
does  not  have  speciHcally  defined 
parameters  and  must,  instead,  be  established 
in  each  board  member's  mind,  predicated 
upon  those  elements  of  evidence  or 
information  that  he  or  she  considers  essential 
for  arriving  at  a  decision.  Simple  visceral 
feeling,  which  cannot  be  logically  supporfed. 
is  insufficient  in  this  regard. 

Witlidm  R.  Welwr. 

Colonel.  IN.  President. 

May  18.  1978. 

Memorandum  for  Special  Assistant  for  Legal 
and  Selected  Policy  Matters,  OASD 
(MRA&L). 

Subject:  Implementing  Regulations  for 
Discharge  Review. 

In  paragraph  5(f)  of  my  memorandum  of 
May  9, 1978.  subject  as  above.  I  addressed 
the  applicability  of  a  presumption  of 
regularity  in  cases  involving  a  discharge  for 
the  good  of  the  service.  In  that  memorandum. 


I  noted  that  if  the  accused  was  required  to 
admit  the  facts  containd  in  the  charge  sheet, 
or  if  the  discharge  authority  was  required  to 
find  that  the  facts  stated  therein  were  true, 
then  the  Discharge  Review  Board  could 
presume  the  truth  of  such  facts. 

Subsequently,  I  received  an  inquiry  from  the 
services  as  to  whether  preferral  of  charges 
could  provide  an  alternative  basis  for  the 
presumption. 

Charges  may  be  preferred  by  any  person 
subject  to  the  Uniform  Code  of  Military 
Justice.  10  U.S.C.  830  (1978)  (Art.  30).  The 
charges  must  be  signed  and  sworn  to  before  a 
commissioned  officer  authorized  to 
administer  oaths,  and  shall  state:  (1)  that  the 
signer  has  personal  knowledge  of,  or  has 
investigated  the  matters  set  forth  therein;  and 
(2)  that  the  charges  are  true  in  fact  to  the  best 
of  the  signer's  knowledge  and  belief.  Id.  If  the 
discharge  in  lieu  of  court-martial  requires  a 
valid  preferral,  the  Discharge  Review  Board 
may  presume  that  the  signer  either  had 
personal  knowledge  of.  or  had  investigated 
the  matters  set  forth  therein,  and  that  the 
charges  were  true  in  fact  to  the  best  of  the 
signer's  knowledge  and  belief.  The  weight  to 
be  given  the  presumption  in  determining 
whether  the  facts  stated  in  the  charge  sheet 
are  true  is  a  matter  to  be  determined  by  the 
Discharge  Review  Board.  To  the  extent  that 
the  discharge  proceeding  reflects;  (1)  an 
official  determination  that  the  facts  stated  in 
the  charge  sheet  are  true:  (2)  that  the  accused 
admitted  the  facts  stated  in  the  charge  sheet: 
or  (3)  that  the  accused  admitted  guilt  of  the 
offensejs).  then  the  presumption  is 
strengthened. 

In  accordance  with  the  DoD  Directive,  the 
presumption  may  be  rebutted  by  “substantial 
credible  evidence."  32  C.F.R.  70.5(b)(12)(vi). 

Rolmrt  L.  Cilltal. 

Assistant  General  Counsel  (Manpower,  Health  p  Public  Af 
fairsl. 

SFRB.  Memo  #8-78. 

June  20, 1978. 

Memorandum  for.  Chief,  secretary/recorder 
division;  chief,  administrative  support 
division;  senior  American  Red  Cross; 
Veterans  of  Foreign  Wars:  American  Legion; 
Disabled  American  Veterans;  Jewish  War 
Veterans  counsels. 

Subject:  Counsel  Statements. 

1.  DD  293  designated  agency  counsel 
statements  submitted  in  behalf  of  an 
applicant  become  a  part  of  the  case  report 
provided  the  Armed  Forces  Discharge 
Review  Board  Reading  Room.  They  must  not 
contain  data  contrary  to  the  dictates  of  the 
Privacy  Act  of  1974. 

2.  Effective  immediately  all  counsel 
submissions  will  not  contain  the  applicant's 
name,  address,  and  social  security  number.  In 
addition,  the  counsel  preparing  the  brief 
should  authenticate  the  documents  only  by 
initials. 

3.  Counsel  are  reminded  that  public  access 
is  relatively  unlimited  to  the  Reading  Room. 
Cases  are  available  for  review  as  are  past 
counsel  briefs. 

4.  Attached  is  a  copy  of  the  new  form  to  be 
used  by  counsel  when  submitting  applicant/ 
counsel  contentions.  Chief.  Secretary/ 


Recorder  Division  is  designated  overall 
responsibility  for  execution  of  this  memo. 

William  E.  Weber. 

Colonel,  IN,  President. 

President, 

Army  Discharge  Review  Board, 

Rm  1  E487,  The  Pentagon, 

Washington,  DC  20310. 

Date; - . 

i 

(case  control  number) 

The  duly  authorized  counsel  as  designated 
by  the  below  listed  agency  registered  with 
the  VA  under  the  provisions  of  10  USC  1553 
and  selected  by  the  applicant,  whose  Case 
Control  Number  is  indicated  above,  hereby 
requests  that  this  case  be  submitted  to  the 
Army  Discharge  Review  Board  for  a  hearing. 

1.  It  is  requested  that  the  Board  consider 
the  following  specific  contentions  and/or 
issues  of  fact,  law,  or  discretion.  (Please 
indicate  in  telegraphic  language  those  points 
on  which  you  feel  the  Board  should  make  a 
specific  determination.) 


Other 

2.  List  and/or  discuss  those  factors  in  the 
case  in  which  you  feel  support  and  the 
contentions  above  or  present  other  arguments 
in  favor  of  granting  the  appeal.  (USE 
REVERSE  SIDE.  IF  NECESSARY.) 

Initials  of  counsel 

Service  organization 
Note. — Under  the  Privacy  Act  of  1974, 
records  of  personnel  actions  made  available 
for  public  surveillance  shall  be  void  of 
identifying  data.  (i.e.  name.  SSN,  etc.). 

SFRB,  Memo  #  9-78. 

August  14. 1978. 

Memorandum  for;  All  Officers. 

Subject;  Restraining  order  issued  by  United 
States  District  Court  for  District  of  Columbia. 

The  Army  Discharge  Review  Board  will 
immediately  comply  with  Civil  Action  No. 
78-0530  Restraining  order  issued  on  11 
August  1978  (IncI  1).  Implementing 
instructions  are  attached  as  inclosures  2  and 

3. 

All  board  members  and  administrative 
personnel  assigned  to  the  ADRB  will  become 
familiar  with  the  attached  instruction. 

Willum  B.  Weber, 

Colonel.  IN.  President 

United  States  District  Court  for  the  District  of 
Columbia 

Urban  Ciw  Institute  of  Antioch  College, 

Inc.,  et  al..  Plaintiffs,  v.  Secretary  of  Defense, 
et  al..  Defendants.  Civil  Action  No.  76-0530. 

Order 

Plaintiffs  having  applied  for  a  temporary 
restraining  order  and  preliminary  injunction 
seeking  to  have  the  defendants  ordered  to 
comply  with  Paragraphs  5A  (1).  5A  (5)  (a)  and 
5A  (5)  (d)  of  the  stipulation  of  dismissal 
entered  by  this  Court  in  this  case  on  January 
31. 1977,  and  this  Court  having  heard 
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argument  from  counsel  for  both  parties  and 
read  the  motions  and  memoranda  submitted 
by  plaintiffs,  it  is.  this  nth  day  of  august, 

1978. 

Ordered  that  plaintiffs’  motion  for  a 
preliminary  injuctiun  will  be  heard  before 
this  Court  at  9:30  a.m.  on  Thursday,  August 
17, 1978.  and  at  that  hearing  the  Court  will, 
pursuant  to  Rule  65  (a)  f2)  of  the  Federal 
Rules  of  Civil  Procedure,  consolidate  the 
hearing  on  the  preliminary  injunction  with  a 
hearing  on  the  ultimate  merits  of  this  case: 
and.  it  is 

Further  ordered  that  any  applicants  and 
their  counsel,  if  any,  who  appear  before  any 
Discharge  Review  Boards  until  this  case  is 
finally  decided,  shall  be  given  a  copy  of  the 
written  notice  attached  hereto;  and  it  is. 

Further  ordered  that  defendants  shall  not 
issue  any  decisional  documents  with  regard 
to  applications  for  re-characterization  of  an 
applicant's  less  than  Fionorable  Discharge, 
including  decisions  made  pursuant  to  Pub.  L 
95-126.  91  Stat.  1106  (1977).  unless  the 
decision  grants  the  applicant  complete  or 
partial  relief  and  contains  a  statement  of 
findings,  conclusions  and  reasons  that 
complies  with  Paragraph  5A  (1)  of  the 
stipulation  approved  by  this  Court  on  january 
31, 1977,  and  it  is. 

F'urther  ordered  that  defendants  shall 
forthwith,  make  each  quarterly  Discharge 
Review  Board  index  available  for  public 
inspection  and  copying  at  all  locations 
outside  of  the  Washington.  D.C.  mi;tropolitan 
area  at  which  Discharge  Review  Board 
panels  are  scheduled  to  hear  cases  within 
seven  (7)  days  of  the  date  of  this  Order,  and 
it  is. 

Further  ordered  that  this  Order  and  all  of 
its  provisions  shall  expire  at  12:01  a.m.. 
Eastern  Daylight  time  on  Friday.  August  18. 
1978. 

Ilonoruhlff  Auhrev  E  Robinson  |r.. 

Vnitod  StaU>t^  Diatru  t 

Instructions  to  Presiding  Officers  and 
Alternate  Secretary/Recorders  on  Use  of 
“Important  Notice  to  Applicants” 

The  attached  "fMPORTANT  NOTICE  TO 
APPLICANTS”  is  to  be  discussed  with 
applicant  and  counsel  by  the  Alternate 
Secretarv/Recorder  prior  to  the  applicant  and 
counsel  being  presented  to  the  Panel.  Three 
copies  of  the  document  arc  to  be  executed — 
one  in  to  be  retained  by  the  applicant;  one  to 
be  retained  by  ixjunsel:  and  one  to  become 
the  government's  exhibit  to  the  Case  Report 
and  Directive. 

In  the  event  applicant  and  counsel  elect  to 
request  a  postponement  of  the  hearing,  the 
Presiding  Officer  of  the  Panel  will  cause  to  be 
executed  the  Case  Report  and  Directive  and  a 
statement  made  in  the  Presiding  Officer's 
notes  which  essentially  iterates  that  the 
applicant  when  offered  the  opportunity,  as 
indicated  on  the  "IMmR'rA.NT  NOTICE  TO 
APPLICANTS"  elected  to  request 
postponement.  The  appropriate  remaf-k  will 
be  made  in  the  Remaiks  Seclion  of  the  Case 
Report  and  !)in'cti\e  and  the  case  flagged  by 
the  Alternate  S<n;n:taiy7  Recorder  lot 
rescheduling.  In  thit  event  applicant  or 
counsel  indiciite  they  l>e  informed  .is  to  when 


rescheduling  will  occur,  they  are  to  be 
informed  that  the  case  will  be  rescheduled 
for  the  next  Traveling  Panel  and/or  Hearing 
Examiner  (as  the  case  may  be)  in  the  loc.ality 
they  have  agreed  to  appear  at. 

In  the  event  the  applicant  and  counsel  elect 
to  proceed  with  the  hearing,  the  Secretary/ 
Recorder  will  present  the  executed 
government's  copv  or  the  “IMPORTANT 
NOTICE  TO  APPi.ICAi\TS'  to  the  Presiding 
Officer  of  the  Panel.  The  Presiding  Officer  of 
the  Panel,  after  formally,  convening  the 
panel,  will  question  applicant  and  counsel  as 
to  their  understanding  of  the  “IMPORTANT 
NOTICE  TO  APPLICANTS”  and  whether  or 
not  they  affirm  the  election  they  have  made. 
The  Alternate  Secretary /Recorder  will  cause 
this  information  to  be  recorded  on  tape  for 
recording  on  the  Case  Report  and  Directive,  a 
summation  of  this  dialogue  between  the 
Presiding  Officer,  applicant,  and  counsel. 

In  the  above  cases  in  the  preparation  of  the 
Case  Report  and  Directive,  the  Presiding 
Officer  will  include  in  the  Presiding  Officer's 
Notes  a  remark  concerning  this  particular 
circumstance.  In  addition,  in  the  Rationale, 
and  in  the  event  the  Panel  has  not  granted 
full  relief,  the  Presiding  Officer  will 
specifically  enunciate  that,  dependig  upon  the 
outcome  of  the  law  suit  referred  to  in  the 
“IMPORTAISIT  NOTICE  TO  APPLICA.N'TS” 
the  applicant's  right  to  request  a  rehearnig 
and  be  granted  one  has  been  preserved. 

Hearing  Examiners  will  in  essence  conduct 
the  above  routine  in  the  same  manner  except 
that  Hearing  Examiners  will  place  their 
comments  (if  appropriate)  as  an  integral 
portion  of  the  Case  Report  and  Directive. 

Important  Notice  to  Applicants 

Because  of  a  law  suit.  Urban  Law  Institute 
vs.  Secretary  of  Defense,  pending  in  the 
Federal  District  Court  in  Washington.  D.C.. 
which  seeks  to  change  certain  procedures  of 
the  Discharge  Review  Board,  you  have  a  right 
to  postpone  your  hearing. 

The  people  bringing  this  law  suit  believe 
that  the  present  system  of  providing  you  with 
information  about  past  Discharge  Review 
Board  cases  can  be  unproved.  The  people 
bringing  the  law  suit  also  believe  that  the 
improvements  they  seek  may  help  you  to  be 
better  prepared  for  your  hearing. 

A  hearing  has  been  set  in  that  law  suit  for 
Thursday,  August  17. 1978.  You  now  have  the 
following  choices: 

1.  You  may  proceed  with  your  hearing.  If 
you  proceed  with  your  hearing  but  do  not 
receive  the  relief  you  seek,  then  you  may 
have  the  right  to  a  new  hearing  in  your  c.ase  if 
you  request  one.  Whether  you  would  be  given 
a  new  hearing  will  depend  upon  the  outcome 
of  the  law  suit. 

2.  You  may  request  that  your  scheduled 
hearing  be  postponed  and  receive  a  hearing 
at  a  later  date. 

If  you  wish  to  speak  to  the  individuals  who 
are  bringing  this  law  suit,  you  may  contact 
them  at  (202)  466-2244  or  (202)  29<>-7.592  or 
their  local  representatives.  You  may  ask  the 
Recorder  of  the  Board  how  to  contact  their 
local  representative. 

Please  circle  and  initial  vour  choice. 

I  do - . 

I  do  not - . 


choose  to  proceed  with  my  hearing  today. 

- Alt  Sec/Rec 

Representative  of  the  Army  Discharge 
Review  Board 

Date - . 

Place - 


Signature  of  Applicant 

Signature  of  Counsel/Representative 

SFRB.  Memo  «10-78. 

August  28.  1978. 

Memorandum  for:  All  board  members: 
alternate  secretary /recorders. 

Subject:  Compliance  with  Court  Order.  D  C. 
F’ederal  District  Court,  23  August  1978. 

1.  The  following  will  be  instituted 
immediately  by  all  Presiding  Officers. 
Alternate  Secretary/Recorders,  and  pre¬ 
review  officers  in  recording  "findings"  on 
contentions  which  are  unsubstantiated  by 
either  documentation  or  testimony,  yet 
which,  on  the  basis  of  our  knowledge  of 
history  of  administrative  discharges,  have 
inherent  to  them  potential  for  an  element  of 
truth. 

2.  As  you  are  aware,  in  the  past  your 
guidance  from  me  has  been  to  respond  to 
such  contentions  essentially  as  follows: 

"The  Panel  can  neither  refute  nor  accept  this 
contention  in  view  of  the  absence  of 
documentation  in  the  Offical  Military 
Personnel  File,  or  as  provided  by  applicant 
and/or  counsel  which  leads  to  substantiation 
or  rejection;  and,  in  view  of  the 
unsubstantiated  testimony  which,  if  accepted 
at  face  value,  would  require  a  finding  in 
opposition  to  a  presumption  of  irregularity 
prevailing  in  government  operations." 

The  purpose  of  this  type  of  finding  in  this 
type  of  contention  was  to  permit  each 
individual  board  member  to  weigh  the  value 
of  the  contention  in  light  of  other  information 
as  they  determined  appropriate.  This  type  of 
finding  also  permitted  accommodating  the 
differences  that  might  normally  exist  amongst 
the  five  members  of  the  panel  as  to  whether 
or  not  there  was  sufficient  doubt  to 
recommend  in  favor  of  the  applicant,  vis-a- 
vis  insufficient  doubt  so  as  to  resolve  in  favor 
of  the  government.  As  you  are  all  aware,  it 
was  our  opinion  that  this  approach  met  the 
requirements  of  the  Stipulation  of  January 
1977  and.  as  well,  was  most  fair  to  the 
applicant. 

3.  This  approach  was  challenged  by  the 
plaintiffs  in  the  recent  court  action  and. 
though  a  determination  was  not  made  by  the 
Judge  as  to  the  validity  of  the  challenge 
received,  there  is,  of  course,  the  inference 
that  contentions  (as  indicated  by  the 
Stipulation)  must  be  resolved  by  specific 
findings.  Consequently,  and  effective 
immediately,  the  following  will  pertain  in  this 
area; 

a.  In  any  circumstances  in  which  the 
contention  submitted  by  an  applicant  and/or 
counsel  is  of  the  nature  that  a  specific 
positive  or  negative  finding  cannot  be 
established  to  the  satisfaction  of  the  panel 
and  be  supportive  by  documentation  or 
substantiated  testimony,  then  the  panel  must 
find  in  consonance  with  the  presumption  of 
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re^\ilarity  as  it  pnrt.ains  to  xovernin«*nt 
op«-ra  lions. 

b.  The  foregoing  can  only  be  overcome 
when  the  majority  of  the  panel  can  conclude 
on  the  basis  of  substantial  credible  evidence 
that  there  is  basis  to  substantiate  the 
contention. 

c.  A  sample  form  of  finding  to  these 
uncertain  contentions  (not  to  bo  copied 
verbatim,  but  to  lie  adjusted  as  appropriate 
by  IVesiding  Officers)  miglit  In;  as  follows: 
"The  contention,  as  stated,  can  neither  lie 
rejected  or  supported  by  documentation  dr 
substantiated  testimony.  Based  on  the 
presumption  of  regularity  in  government 
operations  and  on  the  fact  that  acceptance  of 
contentions  on  unsubstantiated  testimony 
would  be  the  equivalent  of  a  finding  against 
presumption  of  regularity,  the  panel 
concludes  that  the  contention  cannot  he 
supported.” 

d.  Presiding  Officers  and  Secretary/ 
Recorders  are  cautioned  to  ensure  that  all 
actions  dealing  with  compliance  with  the 
Stipulation  and.  in  particular,  those  dealing 
with  the  preparation  of  the  Case  Report  and 
Directive,  have  both  the  appearance  and  the 
actuality  of  good  faith  and  compliance  with 
the  letter,  spirit  and  intent  of  the  Stipulation. 

It  is  incumbent  upon  all  panel  members  and 
all  members  of  the  Sticretary/Recorder  Team 
to  call  attention  to  the  Presiding  Officer  any 
circumstance,  any  incidence,  any  use  of 
language,  or  any  panel  or  Secrelary/Recorder 
Team  conduct  which  could  be  construed  as 
bad  faith  compliance  or  which  would  produce 
a  Case  Report  fk  Directive  that  could  not  be 
supported. 

4.  None  of  the  foregoing  is  to  lie  interpreted 
as  changing  the  basic  philosophy  under 
which  the  Army  Discharge  Review  Board 
operates,  nor  as  authorizing  placing  applicant 
or  counsel  in  a  p<isition  of  having  to  conduct 
their  aspect  of  the  hearing  as  if  the  hearing 
were  of  any  adversary  nature.  Ail  memliers 
of  the  ADRB  are  enjoined  to  remember  that 
the  requirement  of  10  U.S.C.  Section  1553 
places  the  burden  of  determining  the 
"propriety”  and  "equity”  on  the  Board  and 
that  even  should  the  appliiuint  remain  silent 
and  the  entire  case  is  predic:ated  on  a 
presumption  of  regularity,  these  must  clearly 
exist  sufficient  cause  to  establish  that  the 
presumption  of  regularity  is  valid  in  the  case 
being  considered.  In  this  regard  and  to 
reiterate  past  guidance,  no  distinction  is  to  be 
made  by  any  member  of  this  board  or  its 
supporting  elements  between  the  tj’pe  of 
applicant  or  type  of  case  hearing  requested. 
All  applicants  whether  they  have  requested 
“A.”  "B.”  "C.”  "D."  or  "E"  type  of  hearing  are 
to  be  given  the  same  information  and 
opportunity  conci^rning  right  of  access  to  the 
Index,  their  files,  their  right  to  submit  sworn 
or  unsworn  statements,  letters,  arguments, 
etc.  in  support  of  their  appeal.  Any  panel 
aware  during  the  conduct  of  the  hearing  of  a 
case  in  which  these  rights  have  not  been 
afforded  will  not  conclude  the  case  but  will 
instead  cause  the  applicant  concerned  to  be 
notified  and  the  case  to  be  rescheduled  after 
an  appropriate  passage  of  lime. 

5.  It  is  my  considered  opinion  that 
everything  this  board  has  done  since  January 
1977  has  had  inherent  the  attempt  and  intent 


to  give  full,  good  faith  compliance  with  the 
Stipulation.  It  is  necessary  that  this  attitude 
continue.  This  is  not  to  infer  that  the 
possibility  of  mistakes  have  not  been  present, 
but  it  is  essential  that  any  mistakes  we  make 
be  (irrurs  of  "omission”  and  not 
"commission”. 

0.  Your  continued  cooperation  is 
appreciated. 

Williwni  E.  VVeliBr. 
tUiIitix'l.  /.V.  PmaidnnL 

SFRB,  Memo  s»ll-78. 

September  27. 1978. 

Memorandum  for.  All  board  members  and 
chief,  analyst  section. 

Subject:  Computation  To  Determine  Number 
of  Days  Lost  Under  10  USC  972. 

1.  In  some  cases  noted  recently,  analysts 
and/or  pre-review  officers  have  counted  the 
number  of  days  spent  in  a  Special  Processing 
Detachment  (SPD)  or  a  Personnel  Control 
Facility  (PCF)  as  days  lost  (10  USC  972)  in 
Section  B.  Part  lU,  OSA  Form  172.  This 
practice  is  in  error. 

a.  Persons  assigned  to  an  SPD  or  PCF  are 
not  in  confined  status  in  the  meaning  of  AR 
190-3.  Days  spent  in  SPD  or  PCF  are  duty 
days,  not  days  of  bad  time. 

h.  Pretrial  or  other  confinement  may  only 
be  served  in  a  facility  described  as  a 
stockade,  correctional  facility  or  confinement 
facility  (terms  differ,  depending  on  the 
timeframe  involved),  after  the  responsible 
commander  has  executed  a  DA  Form  497 
(Confinement  Order).  Personnel  In  STC)  or 
PCF  are  not  assigned  to  these  facilities  on  a 
confinement  order. 

c.  The  same  principle  applies  to 
correctional  custody,  served  as  the  result  of 
punishment  under  Article  15,  UCM).  Only  a 
Court  Martial  may  sentence  an  individual  to 
confinement.  Thus,  days  served  in  a 
correctional  custody  status  as  a  result  of 
Article  15  are  also  duty  days,  and  not  days 
lost  under  10  USC  972. 

2.  A  similar  problem  has  been  noted  with 
computations  of  days  lost  for  personnel 
assigned  to  the  U.S.  Army  Retraining  Brigade 
(formerly,  the  U.S.  Army  Correctional 
Training  Facility  (USACTF)).  The  following 
principles  should  be  applied  in  such  cases: 

a.  For  persons  assigned  to  USARB  after  1 
Feb  78.  look  for  an  order  in  the  file  in  which 
the  unexecuted  portion  of  the  sentence  to 
confinement  is  suspended,  or  a  FR  Form  222 
in  which  the  sentence  to  confinement  is 
deferred.  On  the  effective  date  of  suspension 
or  deferral,  the  soldier  ceases  being  a 
prisoner  and  becomes  a  trainee,  and  all 
subsequent  days  should  be  counted  as  duty 
days.  Absent  the  order  or  FR  222,  follow  the 
next  rule. 

b.  For  all  other  personnel  assigned  to 
USARB  or  USACi'F,  days  of  lost  time  should 
equal  either  the  number  of  days  from  the 
approval  of  the  sentence  to  the  minimum 
release  date  or  the  successful  completion  of 
the  retraining  program,  whichever  is  earlier. 

(1)  Minimum  release  date  can  be  computed 
by  taking  the  sentence  to  confinement  and 
deducting  2V^  days  per  month  (allowable 
good  time).  Thus  a  sentence  to  confinement 
for  six  Inonths  is  actually  a  sentence  to  six 
months  less  fifteen  days,  provided  the 


prisoner  commits  no  acts  of  indiscipline 
while  in  confinement. 

(2)  In  the  event  an  individual’s  minimum 
release  date  occurs  before  graduation  from 
USARB/USACTF,  that  person’s  status  will  be 
considered  as  changed  from  “confined”  to 
"trainee”  on  that  date,  and  all  subsequent 
days  counted  as  duty  days. 

(3)  If  an  individual  graduates  from  USARB/ 
USACTF  before  the  minimum  release  date, 
the  date  of  graduation  will  be  considered  to 
mark  a  similar  change  in  status. 

3.  In  general,  a  good  rule  to  follow  in  the 
matter  of  computing  the  number  of  days  lost 
under  10  USC  972  is  to  lean  in  the  direction  of 
the  applicant  whenever  there  is  doubt. 
Instances  of  doubt,  however,  should  be 
reduced  if  the  methodology  described  above 
is  followed  closely.  Your  cooperation  in  this 
regard  is  appreciated. 

William  E.  Weber. 

Colonel.  IN,  PietidenL 

SFRB.  SOP  Memo  #1-79. 

March  22, 1979. 

Memorandum  for  Board  members;  chief, 
secretary/recorder  division. 

Subject:  Post  Filming  Review  of  Hearing 
Examiner  Tape  by  Applicant  and  Counsel. 

1.  Effective  immediately.  Hearing 
Examiners  are  authorized  to  inquire  of 
applicant  and  counsel  as  to  their  desire  to 
postreview  the  tape.  The  Hearing  Examiner 
will  cover  with  applicant  and  counsel 
whether  or  not  they  wish  to  postreview  the 
tape.  This  dialogue  must  be  sufficiently 
complete  to  insure  that  the  applicant  and 
counsel  completely  understand  the  option 
available  to  him. 

2.  In  the  event  applicant  and  counsel  do  not 
wish  to  postreview  the  case,  the  HE  will  go 
back  on  tape  and  specifically  ask  both 
applicant  and  counsel  as  to  whether  or  not 
they  wish  to  postreview  tape  and  whether  or 
not  they  understand  their  rights  to 
postreview. 

3.  Great  care  must  be  taken  to  ensure  that 
applicant  and  counsel  are  neither  encouraged 
nor  discouraged  in  this  matter.  'The  choice 
must  be  theirs  and  theirs  alone.  Time  is  not  a 
critical  factor  in  this  regard  insofar  as  cases 
remaining  to  be  taped  during  any  given 
taping  day. 

WiUium  &  Weber. 

Colonel,  IN.  PresideitL 

SFRB.  SOP  Memo  #2-79. 

March  27, 1979. 

Memorandum  for.  Board  members;  chief, 
secretary /recorder  division  (LTC  Gomez); 
chief,  administrative  support  division  (LTC 
Dortch);  chief,  word  processing  section  (2LT 
Tomezak). 

Subject:  Case  Consideration  Under 
Regulations  Applicable  at  Time  of  Discharge 
and  Time  of  Review. 

1.  The  following  confirms  previous 
guidelines  and  constitutes  instructions  for 
mandatory  application  during  Board 
deliberations  of  cases  and  in  the  pre-  and 
post-hearing  phase  of  case  preparation  as 
applicable.  Addresses  are  responsible  to 
insure  distribution  of  this  information,  as 
appropriate,  to  their  applicable  division  or 
section. 
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2.  In  accordance  with  PL  95-126,  DOD 
Directive  1332.28  and  AR  15-180.  applicants 
for  review  of  discharges  are  informed  that  the 
material  to  be  used  for  review  by  the  Board 
will  consist  of: 

a.  Appropriate  regulations  in  effect  at  the 
time  of  discharge. 

b.  Current  regulations  for  which  policy  is 
made  expressly  retroactive. 

c.  Current  regulations  for  which  policy,  if 
applicable  at  the  time  of  discharge,  would 
substantially  enhance  rights  of  applicant  and 
which  may  have  had  a  significant  impact  on 
the  type  of  discharge  received  by  the 
applicant. 

d.  Other  documents  present  in  the  Official 
Military  Personnel  File  (OMPF)  or  other 
records  of  the  government,  as  appropriate. 

e.  Documents  provided  by  applicant  and/or 
counsel  prior  to  or  during  hearing. 

3.  In  compliance  with  the  foregoing,  the 
Board  is  responsible  that  applicants  and/or 
counsel  are  informed  of  the  specific 
regulations  to  be  used  in  considering  the 
case.  This  responsibility  includes  making 
available  to  applicants  and/or  counsel,  upon 
request,  copies  or  summaries  of  all 
documents  except  for  those  included  in  the 
OMPFs  or  documents  provided  by  applicant 
and/or  counsel  prior  to  or  during  the  hearing. 
In  some  circumstances  prior  to  hearings  other 
government  agencies  may  provide  this 
information. 

4  T(f  ensure  that  full  adherence  is  given  to 
this  requirement,  panels  must  specifically 
cover,  by  discussion,  the  applicable 
regulations  at  the  time  of  discharge  and.  as 
well,  present  regulations  prior  to  arriving  at  a 
decision  on  the  appeal.  Panels  of  the  board 
will  have  available  to  them  copies 
(microfiche)  of  regulatory  procedures  in  effect 
at  various  times  from  the  period  1940  to  date. 

5.  It  is  a  specific  responsibility  of  the 
Secretary/Rccorder  of  the  panel  concerned  to 
insure  that  the  appropriate  regulatory 
provisions  are  made  known  to  the  Presiding 

( )fficer  and  members  of  the  panel  prior  to  or 
during  the  closed  session  of  the  panel 
deliberation  and.  if  appropriate,  upon  request 
to  applicant,  counsel  and/or  agency. 

6.  It  is  a  specific  responsibility  of  the 
Presiding  Officer  of  the  panel  concerned  to 
insure  that  appropriate  narrative  recognition, 
in  a  generalized  sense,  is  included  in  the 
rationale  that  consideration  was  given  to  the 
applicable  regulatory  procedures  in  effect  at 
the  time  of  the  discharge  and  time  of  review 
when  relief  is  not  a  result  of  such 
consideration.  If  relief  results,  specific 
language  is  necessary  to  insure  applicability 
only  to  the  cases  considered  and  not 
precedent  making  in  scope. 

7.  Hearing  F.xaminers  during  the  conduct  of 
the  filming  of  the  Hearing  Examination  will 
in.sure  that  specific  (on  film)  identification  is 
made  of  the  fact  that  applicant,  coun.sel  and/ 
or  agencies  have  been  informed  of  the 
regulatory  procedures  applicable  at  the  time 
of  discharge  and  the  availability  of  the 
review  of  these  regulatory  procedures  by 
mic.’-ofiche  reader  prior  to  the  filming  of  the 
He.iring  Examination. 

8.  Secretury/Recorders  of  the  Traveling  ■ 
P.inels  and  Personal  Appearance  Panels  in 
the  Pentagon  will  insure  that  applicant  and 


counsel  are  made  aware  of  the  availability, 
through  microfiche  readers,  of  the  regulatory 
procedures  that  were  in  effect  at  the  lime  of 
discharge.  Preliminary  to  the  opening  of  the 
formal  hearing.  Presiding  Officers  will  verify 
through  dialogue  with  applicant,  counsel 
and/or  third  party  that  such  availability  has 
been  offered  and  that  sufficient  time  has  been 
provided  to  take  advantage  of  the 
information,  if  appropriate. 

9.  These  procedures  can  be  expected  to 
increase  the  time  length  for  review  of  a  case. 
Analysts  and  pre-review  officers  should 
insure  that  their  assessment  of  the  case  has 
taken  into  consideration  the  applicable 
regulatory  procedures  in  effect  at  the  time  of 
the  discharge  so  as  to  highlight  and  call  to  the 
attention  of  the  panel  any  significant  areas 
requiring  special  review  by  the  panel  hearing 
the  case.  Microfiche  and  readers  will  be 
made  available  in  each  Pit  to  assist  pre¬ 
review  officers  in  researching  regulations 

10.  The  foregoing  are  mandatory  for 
compliance  by  the  Board. 

William  E.  Wf?ber 
Cohnol,  IN. 

SF’RB  Memo  #3-79 
April  4. 1979. 

Memorandum  For:  All  Board  Members  and 
Chief.  Analyst  Section 
Subject:  Criteria  for  HD  at  ETS  prior  to  19 
May  75 

1.  This  memorandum  confirms  previous 
verbal  guidance  and  instruction  concerning 
the  attached  memorandum  from  Army 
General  Counsel  which  indicates  that 
paragraph  1-9  (d)  (2)  of  AR  635-200,  as  it  read 
prior  to  19  May  75.  precluded  the  exercise  of 
discretion  and  mandated  an  Honorable 
Discharge  for  any  serv'icemember  discharged 
by  reason  of  ETS  who  during  the  period  of 
service  characterized  had: 

a.  conduct  rating  of  at  least  “Good," 

b.  efficiency  ratings  of  at  least  “Fair." 

c.  no  conviction  by  a  general  court-martial 
and 

d.  not  more  than  one  conviction  by  special 
court-martial. 

2.  Although  the  above  guidance  was 
provided  in  relation  to  a  specific  case,  it 
should  be  considered  and  applied  when 
reviewing  the  general  discharge  at  ETS  of 
any  enlisted  member  between  6  Dec  55  and 
19  May  75.  the  period  during  which  the 
referenced  language  appears  in  the  enlisted 
personnel  separation  regulations.  A  review  of 
past  and  present  separation  regulations 
indicates  that  the  referenced  provisions 
appeared  only  in  AR  635-200  effective 
between  6  December  1955  and  19  May  1975. 

3  Your  attention  is  directed  to  footnote  2  of 
the  Memorandum  which  indicated  that 
characterization  of  other  than  ETS  discharges 
is  governed  by  specific  guidance  contained  in 
the  chapter  of  .AR  635-200  which  authorized 
applicant's  separation  prior  to  ETS.  as  well 
as  the  more  general  guidance  of  chapter  one 
In  short,  satisfying  the  four  conditions  of 
paragraph  1-9  (d)  (2)  did  not  require  award  of 


an  honorable  discharge  for  members 
discharged  prior  to  ETS. 

Willium  E.  Wvber, 

Colonel.  IN.  President 

May  8. 1978 

Memorandum  Thru  The  Assistant  Secretary 
of  The  Army  (Manpower  and  Reserve 
Affairs) 

For:  President.  Army  Discharge  Review  Board 
Subject:  Floyd  E.  Maness 
A  lawsuit  filed  in  the  United  States  District 
Court  for  the  District  of  Columbia  seeks, 
pursuant  to  the  Privacy  Act.  5  U.S.C.  §  552o 
(d)(2).  to  obtain  recharacterization  of  a 
former  servicemember's  service  as 
“Honorable"  rather  than  “Under  Honorable 
Conditions.”  Mr.  Maness.  the  plaintiff,  asserts 
that  paragraph  1-9  (d)  (2)  of  Army  Regulation 
635-200.  as  it  read  prior  to  May  19. 1975. 
precluded  the  exercise  of  discretion  and 
mandated  an  Honorable  Discharge,  as 
opposed  to  a  General  Discharge,  for  any 
servicemember  who  satisfied  the  four 
conditions  set  forth  in  that  paragraph.' 
Because  he  meets  these  four  conditions. 
Maness  contends  that  he  is  entitled  to  an 
Honorable  Discharge. 

We  have  considered  the  April  6. 1978 
memorandum  from  DCSPER  and  that  of  April 
12, 1978  from  the  Assistant  Secretary  of  the 
Army  (M&RA)  concerning  the  proper 
interpretation  of  paragraph  1-9  (d)  (2)  and 
have  concluded  the  latter  sets  forth  the  more 
realistic  position.  Service  members  who  were 
separated  at  ETS  and  who  met  the  criteria  set 
forth  in  the  paragraph  should  have  been 
awarded  Honorable  Discharges.* 

Therefore,  as  authorized  by  10  U.S.C. 

§  1553.  the  Department  of  the  Army,  through 
the  Army  Discharge  Review  Board,  should 
review,  on  its  own  motion,  the 
characterization  of  Maness'  service.  A  copy 
of  his  OMPF  has  been  provided  directly  to 
the  Board.  Because  Maness  apparently  meets 
the  criteria  of  paragraph  1-9  (d)  (2).  review 
based  upon  the  record  alone  appears 
appropriate.  Given  the  current  litigation,  we 
request  that  this  be  done  expeditiously  and 


'  Prior  to  M.iy  19. 1975  p.iragraph  1-9  (dj  (2)  read; 

"A  member's  service  will  be  characterized  as 
honorable  by  the  commanding  officer  authorized  to 
take  such  action  or  higher  authority  when  a  memlier 
is  eligible  for  or  subject  to  separation  and  it  has 
been  determined  th.it  he  merits  an  honorable 
discharge  under  the  following  standards: 

(a)  H.is  conduct  ratings  of  at  least  'Good.' 

(b|  Has  efficieni.y  ratings  of  at  least  'Fair.' 

(c)  Has  not  been  convicted  by  a  general  court- 
martial. 

(d)  Has  not  been  convicted  more  than  once  by  a 
special  court-martial  ” 

*  We  also  agree  w  ith  the  position  taken  in-both 
memoranda  that  the  characterization  of  the  service 
of  soldiers  discharged  prior  to  ETS  was  governed  by 
the  specific  guidance  contained  in  the  applicable 
chapter  of  AR  HJ5-200.  as  well  as  the  more  general 
guidance  of  Chapter  one.  Accordingly,  satisfying  the 
four  conditions  of  paragraph  1-9  (d)  (2)  did  not 
guarantee  an  Honorable  Discharge  for  soldiers 
discharged  prior  to  ETS. 
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that  we  be  advised  of  the  result  not  later  than 
May  15. 1978. 
jilt  Wine-Volner. 

General  Counsel 

Annex  0-2. — Memoranda:  Un-numbered 

Index  to  Annex  0-2 

Eleven  memoranda  in  this  annex  are 
not  numbered  or  lettered  but  appear  in 
chronological  order. 

Subjects: 

Selection  of  Counsel  by  Applicants  to 
the  Army  Discharge  Review  Board,' 
dated  16  June  1976. 

Board  Room  Conduct,  dated  1 
September  1976. 

Use  of  New  Forms,  dated  18  February 
1977. 

Department  of  Defense  Discharge 
Review,  Special,  dated  29  March  1977. 
Contentions  and  Issues,  dated  1  August 
1977. 

judge  Advocate  Officer  Support  to 
ADRB  Panels. 

Basic  Upgrade  Comparison  Philosophy, 
dated  12  August  1977. 

Justifying  Relief  Not  to  Grant  Full  Relief. 
Bar  to  VA  Benefits  Under  Law,  dated  22 
November  1977. 

HE  Procedures,  dated  23  February  1978. 
Prereview,  dated  17  April  1978. 

June  16. 1976. 

Mi^morandum  for.  Alternate  secretary/ 
recorders. 

Subject:  Selection  of  Counsel  by  Applicants 
to  the  Army  Discharge  Review  Board. 

1.  Recently,  the  DAV  and  AMVETS  have 
withdrawn  their  support  by  counsel  from  the 
San  Francisco  Panel.  Thus  that  panel  is 
limited  to  the  American  Red  Cross  as  far  as 
DD  Form  293  agencies  are  concerned  and,  in 
addition,  MOPH  and  Department  of  Veterans 
Affairs,  State  of  California. 

2.  Based  on  the  arrangements  negotiated  by 
the  Alternate  Secretary /Recorder  in  San 
Francisco  and  his  recommendation  to  me,  it 
has  been  suggested  that  means  be 
established  whereby  a  private  veterans  rights 
organization  can  be  made  known  to 
applicants.  This  suggestion  has  much  merit. 
Accordingly,  a  query  was  addressed  to  the 
Office  of  the  General  Counsel,  DA,  to 
determine  whether  or  not  such  action  would 
be  appropriate  on  the  part  of  the  Army 
Discharge  Review  Board.  For  your 
information,  attached  as  Inclosure  1  are 
copies  of  the  correspondence  pertaining  to 
this  area. 

3.  Based  on  the  response,  the  following  will 
now  be  policy:  Alternate  Secretary-Recorders 
may  (by  appropriate  modification)  of 
attached  sample  counsel  selection  letter 
(Inclosure  2)  inform  applicants  of  agencies  on 
DD  Form  293  or  other  than  those  listed  on  the 
DD  Form  293  who  have  agreed  to  provide 
counseling  or  counsel  assistance.  However, 
this  is  limited  to  those  agencies  who  agree  to 
provide  such  assistance  free  of  charge  to  the 
applicant.  In  this  regard,  it  is  not  incumbent 
upon  the  Alternate  Secretary/Recorder  to 
engage  in  investigatory  practices  to  establish 


that  the  service  in  fact  is  being  provided  free 
of  charge.  However,  it  is  incumbent  upon  the 
Alternate  Secretary /Recorder  to  establish  in 
writing  with  the  agency  concerned  that  the 
Army  may  state  to  the  potential  applicant 
that  the  service  will  be  provided  fiee  of 
charge.  Under  no  circumstances  will 
Alternate  Secretary/Recorders  or  members  of 
their  staff  function  as  intermediaries  to 
establish  contact  between  applicants  and 
agencies  providing  counsel  service  if  such 
agencies  exact  a  charge  from  the  applicant 
for  such  service.  Similarly,  members  of  the 
ADRB  will  not  act  as  intermediaries  between 
private  counsel  and  the  applicant  when  such 
private  counsel  exacts  a  charge  for  services 
or  will  not  agree  in  writing  to  provide  the 
Army  the  right  to  make  a  statement  that  such 
services  are  provided  free  of  charge. 

4.  Please  bear  in  mind  that  it  is  important 
to  operate  in  this  area  with  grave  caution.  Be 
judicious!  Avoid  any  appearance  of  conflict 
of  interest  and  under  no  circumstances,  get 
involved  in  any  action  in  which  a  fee  is 
collected  from  the  applicant  by  any  agency  or 
individual  who  is  functioning  as  counsel.  If 
you  have  reason  to  believe  that  you  can 
benefit  from  an  arrangement  with  an 
organization  in  your  area  similar  to  that 
offered  by  Swords  to  Plowshares  in  San 
Francisco,  you  may  execute  after  checking 
with  me. 

WUliiim  E.  Webar. 

Colonel,  IN,  President. 

SFRB 

September  1, 1976.  > 

Memorandum  to:  All  alternate  secretary/ 
recorder  and  all  officers,  ADRB. 

Subject:  Board  Room  Conduct. 

This  memorandum  is  not  intended  nor  to 
be  interpreted  as  a  criticism  of  current 
practices  since  my  observations  do  not  reveal 
any  infractions  of  past  guidance.  However,  in 
view  of  the  many  new  officers  joining  the 
Board  and  the  rather  aggressive  traveling 
schedule  both  for  Traveling  Panels  and 
Hearing  Examiners,  I  thought  it  desirable  to 
reiterate  certain  requirements.  These 
requirements  address  primarily  the 
impression  that  is  gained  by  the  public,  the 
applicant,  counsels,  and  other  observers  as  to 
the  professionalism  of  the  Army  Discharge 
Review  Board.  It  is  not  only  in  the  interest  of 
the  Army  and  the  Board  that  we  present  only 
a  totally  professional  appearance,  but  is 
clearly  in  keeping  with  our  own  standards  in 
this  regard. 

Many  times,  we  are  exposed  to  elements  of 
the  public  who  are  not  favorably  disposed  to 
the  Army,  and  will  look  for  every  possible 
means  to  criticize.  Since  our  impression  must 
be  to  win  good  will  for  the  Army,  we,  of 
course,  must  avoid  any  situation  which 
impacts  unfavorably  on  the  image  of  the 
officer  corps  of  the  Army.  Consequently, 
officers  must  always  present  a  proper 
professional  appearance.  Needless  to  say, 
they  must  always  conduct  themselves  in  this 
manner,  whether  in  uniform  or  in  civilian 
attire  when  they  can  be  recognized  as 
members  of  the  ADRB.  In  the  board  room 
itself,  it  is  necessary  that  officers  remain 
alert,  interested,  and  friendly  but  formal. 


During  the  preliminary  functions  leading  to 
the  formal  convening  of  the  Board,  it  is  both 
proper  and  necessary  that  the  Presiding 
Officer  place  the  applicant  at  ease.  He  should 
point  out  to  the  applicant  that  the  mission  of 
the  Board  is  to  assist  in  bringing  out  facts 
which  may  justify  granting  of  relief,  but  that, 
at  the  same  time,  establish  that  the  burden  of 
presenting  the  facts  remains  that  of  the 
applicant.  The  introduction  of  officers  to  the 
applicant  should  be  limited  to  that  done  by 
the  Secretary /Recorder  upon  entry  of  the 
applicant  to  the  room,  i.e.,  when  the  applicant 
and  counsel  are  presented  to  the  PO.  and 
subsequently  when  the  Board  is  introduced  to 
the  applicant  preparatory  to  the  Board  being 
sworn.  It  is  not  necessary  for  the  Board's 
qualifications  to  be  established  either  to  the 
applicant  or  to  the  counsel,  nor  is  it  desirable 
to  exchange  pleasantries. 

Smoking  will  not  be  permitted  during  the 
formal  portion  of  the  hearing.  Applicant  and 
counsel  will  be  informed  (should  it  become 
necessary)  that  rudeness,  boorishness, 
profanity,  and  insulting  demeanor  will  not  be 
tolerated.  Similarly,  Board  members  must 
understand  that  they  must  not  by  their 
mannerisms  or  questioning  technique  infer 
that  the  applicant  is  not  being  truthful  or  that 
they  are  opposed  to  applicant’s  appeal. 

liie  Presiding  Officer  must  be  patient  with 
applicant  and  counsel  during  the  hearing 
even  though  they  may  at  times  ramble.  On 
the  other  hand,  it  is  incumbent  upon  the 
Presiding  Officer  to  inform  counsel  and/or 
applicant  when  clearly  irrelevant  information 
is  being  presented.  If  we  err  in  this  regard, 
however,  it  is  more  appropriate  to  err  on  the 
side  of  resigning  ourselves  to  listening  with 
interest. 

Under  no  circiunstances  must  any 
applicant  or  counsel  ever  leave  tlw;  board 
room  with  the  impression  that  they  have  been 
unable  to  adequately  present  what  they  felt 
was  vital  to  the  successful  presentation  of  the 
appeal. 

Board  members  are  reminded  that  the 
Presiding  Officer  is  the  final  arbiter  and  he  is 
due  the  courtesy  (and  will  be  given  such 
courtesy)  of  being  asked  for  permission  to 
address  applicant  and  counsel,  if  such  has 
not  been  previously  granted  by  him. 

Always  bear  uppermost  in  mind  that  we 
wish  the  applicant,  counsel  and  observers  to 
leave  with  the  impression  that  they  have 
been  given  a  full,  fair  and  compassionate 
opportunity  to  win  their  case.  We  must 
establish  and  maintain  a  setting  which  is 
appropriate  to  the  level  of  the  action  in  which 
we  are  involved,  e.g.,  exercising  statutory 
authority  of  the  Secretary  of  the  Army. 

WUliam  E.  Weber. 

Cohncl.  IN.  President. 

SFRB 

February  18. 1977. 

Memorandum  for  All  Officers. 

Subject:  Use  of  New  Forms. 

1.  There  still  seems  to  be  some  uncertainty 
as  to  the  intent  behind  the  use  of  the  new 
forms.  This  memorandum  is  designed  to 
attempt  to  clanfy  only  in  a  philosophical 
sense  as  opposed  to  a  detailed  and  specific 
sense.  Please  bear  that  in  mind  when 
complying  with  the  memorandum 
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2.  With  respect  to  the  Case  Report  and 
Directive,  it  is  essential  that  the  Presiding 
Officer  and/or  Alternate  Secretary /Recorder 
insure  that  the  contentions  advanced  in  the 
case  or,  if  not  advanced,  deduced,  be 
telegraphically  listed  in  Part  I.  These 
contentions  then  must  be  addressed  in 
findings — a  separate  finding  for  each 
contention. 

.1  Findings  must  be  listed  in  numerical 
sequence  in  brief,  telegraphic  language  that 
for  all  practical  purposes  has  the  philosophy 
of  a  yes/no  type  response.  In  addition, 
findings  should  be  added  by  the  Presiding 
Officer  when  such  are  clearly  substantive  to 
the  decision  of  the  Board,  are  discernible  in 
the  body  of  the  case,  and  are  necessary  to 
en.'ible  third  parties  when  later  reviewing  the 
records  to  be  able  to  make  sense  out  of  what 
has  been  done.  To  ease  understanding  of 
te.''minoiogy:  For  all  practical  purposes, 
"findings"  are  synonomous  with 
"determinations". 

4.  Panels  are  cautioned  to  bear  in  mind  that 
the  determination  that  a  discharge  was  not 
proper  must  be  capable  of  being  supported 
either  by  an  indication  of  violation  of  law  or 
regulation  or  in  unusual  cases,  a  violation  of 
moral  responsibility.  Most  individuals  for 
whom  continued  service  is  clearly  not  proper 
and  whose  separation  process  has  met  the 
tests  of  regulatory  procedures  and  who  have 
been  separated  under  the  appropriate 
regulation  can  be  considered  as  having  been 
separated  properly  even  though  a  panel  may 
determine  to  upgrade  the  discharge  received. 
It  is  in  the  characterization  of  the  discharge, 
or,  in  other  words,  the  "equity"  of  the  action 
that  most  of  the  operations  of  the  Army 
Discharge  Review  Board  occur. 

Consequently,  in  the  portions  of  the  forms 
completed  by  Presiding  Officers  (Reasons  on 
the  Case  Report  and  Directive  and  Presiding 
Officer's  comments)  or  in  certain  cases,  the 
comments  by  the  pre-review  officer  or  PO/ 

I  IF  pre-hearing  review,  we  can  expect  to  find 
the  logic  that  enables  a  third  person  to  read 
and  understand  the  common  sense 
application  of  what  we  have  done. 

5.  Reasons,  as  they  appear  on  a  Case 
Report  and  Directive,  should  be  specific,  to 
the  point,  and  in  keeping  with  the  boiler  plate 
that  has  been  provided.  Those  portions  of  the 
C)S.\  Form  62B  referred  to  above  should 
contain  the  explanation  of  the  intangibles,  the 
visceral,  the  emotional  and  other  judgmental 
arcMS  used  by  the  panel  in  rendering  a 
decision.  Included  herein  would  be  such 
things  as  initial  impression  of  the  cato  as 
they  might  be  gained  by  a  pre-review  officer 
or  1’0/ME  pre-hearing  review  and.  as  well, 
the  culmination  of  the  impressions  gained  by 
the  panel  as  they  heard  the  case.  If 
appropriate,  the  veracity  of  the  applicant  and 
the  arguments  of  counsel  should  be  included 
in  this  area  when  they  are  germane  to  a  total 
understanding  of  the  case.  It  is  not  necessary 
that  these  portions  of  the  forms  reflect  any 
particular  brilliance.  It  is  necessary  that 
these  portions  of  the  form  represent 
ttdeg.'-aphic  brevity  in  words  that  provide 
substantive  understanding  of  the  concept 
under  which  the  panel  did  its  thing. 

6.  Of  prime  importance  is  that  all  officers 
bear  in  mind  that  we  are  in  a  test 


environment  which  implies  that  the  bulk  of 
the  effort  should  be  put  forth  in  attempting  to 
make  it  work,  as  opposed  to  trying  to  find  out 
that  it  cannot  work.  I  assume  the  latter  will 
become  undeniably  clear  to  us  as  time  goes 
on.  We  have  already  established  that  the 
most  critical  problem  is  the  actual  production 
of  the  finished  product  as  opposed  to  the 
creative  requirements  necessary  to  produce 
raw  material.  In  that,  let  me  call  to  your 
attention  that  it  is  the  Secretary/Recorder 
Assistants  and  court  reporters  who  must 
convert  this  creativity  into  the  finished 
product.  If  you  wish  them  to  keep  abreast  of 
you.  be  brief!! 

Willicim  E.  W  eber. 

CuUntri  /Ai'.  President. 

SFRB 

March  29. 1977. 

Memorandum  for;  All  presiding  officers. 
ADRB. 

Subject;  Department  of  Defense  Discharge 
Review,  Special. 

1.  Effective  immediately,  the  ADRB  will 
begin  applying  the  criteria  of  the  subject 
program  to  all  cases  being  heard. 

2. ' Specifically,  under  this  program,  former 
service  members  who  received  UD's  or  CD's 
during  the  period  4  Aug  64-28  Mar  73  are 
eligible  for  review.  Individuals  who  received 
UD's  during  the  RVN  era  will  have  their 
discharges  upgraded  if  they  meet  any  one  of 
the  following  criteria; 

a.  Wounded  in  combat  in  RVN. 

b.  Received  a  military  decoration,  other 
than  a  service  medal. 

c.  Successfully  completed  an  assignment  in 
SE  Asia  or  in  the  Western  Pacific  in  support 
of  operations  in  SE  Asia. 

d.  Completed  alternate  service  or  was 
excused  from  completion  of  alternate  service 
under  the  clemency  program  instituted  16  Sep 
74. 

e.  Received  an  HD  from  a  previous  tour  of 
military  service. 

3.  Individuals  may  also  qualify  for 
upgrading  whenever  the  Board  believes  such 
upgrading  is  appropriate  based  on  all  the 
circumstances  of  a  particular  case,  and  on  the 
quality  of  civilian  record  made  since 
discharge.  Factors  to  be  considered  in  this 
regard  include: 

a.  Age.  general  aptitude,  and  length  of 
service  at  time  of  discharge. 

b.  Education  level  at  time  of  discharge. 

c.  Whether  entered  the  military  service 
from  a  deprived  background. 

d.  Possible  personal  distress  which  may 
have  contributed  to  the  acts  which  led  to 
discharge. 

e.  W'hether  entered  military  service  upon 
w'aiver  of  normally  applicable  entrance 
standards. 

f.  Whether  th^actions  which  led  to 
discharge  were  alleged  at  the  time  to  have 
been  motivated  by  conscience. 

g.  Whether  was  discharged  for  abuse  of 
drugs  or  alcohol  and.  if  so,  any  contributing 
or  extenuating  circumstances. 

h.  Record  of  good  citizenship  since 
discharge.  Boards  will  be  encouraged  to  give 
weight  to  this  factor  when  a  good  record  is 
shown. 


4.  As  previously  noted,  persons  who 
received  General  Discharges  (Under 
Honorable  Conditions)  also  may  qualify  for 
upgrading  to  an  HD  by  the  ADRB.  which  shall 
examine  their  discharges  in  the  spirit  of  this 
program. 

5.  Any  cases  not  upgraded  will  be 
assembled  separately  and  returned  to  the 
Sec/Rec  Section  for  separate  processing  lAW 
the  denial  provisions  of  this  special  review 
program. 

6.  This  program  is  being  implemented  in  the, 
spirit  of  forgiveness  and  compassion  in  which 
the  President  has  sought  to  bind  up  the 
divisions  of  the  Vietnam  Era.  Any  upgrading 
obtained  under  the  program  will  be  an  act  of 
forgiveness,  and  prospective  in  its  effect. 

Willtdin  F..  Weber. 

ColoncK  /A'  President. 

SFRB 

August  1. 1977. 

Memorandum  for;  Board  members:  Chief. 
Secretary /Recorder  Division;  Chief, 
Administrative  Support  Division 
Professionals. 

Subject;  "Contentions  and  Issues". 

This  memofandum  confirms  previous 
verbal  guidance  and  instructional  periods 
.  received  by  addressees  concerning  utilization 
of  the  new  OSA  172  Form  and  the 
relationship  between  contentions  and  issues 
advanced  by  the  applicant  and/or  counsel 
and  the  Board. 

Contentions  are  allegations  or  issues  of 
fact,  law  or  discretion  raised  by  the  applicant 
and/or  counsel  before  or  during  a  hearing,  in 
w'riting  or  verbally,  which  advance  those 
areas  the  applicant  believes  are  appropriate 
fur  consideration  in  the  case  and  which,  if 
they  meet  the  Urban  I.aw  Stipulation,  must  be 
answered  by  the  Board. 

In  the  past.  Presiding  Officers  and  pre- 
review  officers  have  been  authorized  to 
assist  applicant  and/or  counsel  in  the 
rewording  of  contentions  so  as  to  insure  their 
specificity  and  propriety  to  the  case.  The 
thrust  of  rewording  has  been  to  improve  the 
posture  of  the  applicant  and/or  the  case  and 
not  to  insure  convenience  for  the  Board. 

In  view  of  recent  correspondence  on  the 
Urban  Law  Stipulation,  the  foregoing  practice 
will  cease  immediately  and  the  contentions 
submitted  by  the  applicant  will  not  in  any 
way  be  reworded  or  modified  by  any  board 
member,  pre-review  officer  or  Presiding 
Officer.  The  applicant's  contentions  will  be 
listed  verbatim  to  include  misspelling, 
grammatical  errors  and  obscenities  (except 
that  grossly  oBensive  language  will  be  placed 
in  a  sealed  envelope  and  referred  to  in  the 
appropriate  portion  of  the  OSA  172).  In  the 
event  an  applicant  or  counsel  asks  for 
assistance  in  wording  or  rewording 
contentions,  they  will  be  referred  back  to  the 
Secretary/Recorder  of  that  particular  panel 
who  will  provide  such  assistance  within  the 
constraints  of  the  SOP. 

Secretary/Recorders  are  authorized  to 
discuss  written  contentions  with  applicant 
and  counsel  to  point  out  areas  in  which  the 
contention  can  be  made  more  specific  or 
more  beneFicial  to  the  applicant's  case. 
Secretary/Recorders  are  also  authorized  and 
required  to  insure  that  both  applicant  and 
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counsel  in  personal  appearance  or  Hca 
Examiner  cases  understand  that  contentions 
must  be  phrased  orally  when  presented  to  the 
Board  at  the  onset  of  the  presentation  of  the 
case.  This  is  to  insure  that  applicant  and 
counsel  know  exactly  that  which  the  Board 
will  consider. 

Issues  are  those  essential  elements  that  are 
raised  by  the  Board  as  a  part  of  its  official 
responsibility  under  10  U.S.C.,  Section  1553, 
and  AR  15-180  to  insure  the  propriety  and 
equity  of  a  discharge.  It  is  incumbent  upon 
the  Board  and  members  of  the  Board  to 
surface  as  issues  those  areas  of  a  case 
relating  to  propriety  and  equity,  irrespective 
of  whether  or  not  these  areas  are  beneficial 
to  the  government  or  to  the  applicant.  This  is 
a  responsibility  which  is  paramount  and  to 
which  all  members  of  the  Board  and 
Secretary/Recorders  must  devote  maximum 
effort  to  insure  complete,  fair  and  impartial 
presentation  of  the  essential  elements  of 
information  in  all  cases. 

William  E  Weber. 

Colonel,  IN,  Pmaidnnt. 

SMIB 

August  4. 1977. 

Memorandum  for  Record. 

Subject:  judge  Advocate  Officer  Support  to 
ADRB  Panels. 

1.  judge  Advocate  offiers  will  soon  be 
provided  to  the  ADRB  for  a  minimum  TDY 
period  of  two  months.  The  purpose  of  the 
additional  jAG  support  is  to  assist  PO’s  in  the 
proper  formulation  of  the  Case  Report  and 
Directives  in  order  to  insure  that  the  language 
used  is  in  full  compliance  with  the  Antioch 
Stipulation. 

2.  The  jAG  officers  will  be  designated 
Assistant  Legal  Advisors  to  the  ADRB.  As 
such,  they  will  be  prohibited  from  taking  part 
in  presenting  cases  or  cross-examining 
witnesses.  They  will  be  present  at  open 
sessions,  but  only  to  observe  and  listen. 
During  closed  sessions,  they  will  assist  the 
PO  as  stated  in  paragraph  1.  above.  They  will 
not  participate  in  the  panel's  basic  finding  of 
fact,  law,  and  discretion  and  conclusion  in 
deciding  cases.  They  will  not  be  sworn. 

3.  The  presence  of  a  jAG  officer  in  the 
Board  room  will  be  explained  by  the  PO  in 
"B"  and  “C"  cases  by  the  following  scenario 
addition  immediately  prior  to  calling  the 
panel  to  order  for  the  formal  convening  of  the 
panel: 

"PRESIDING  OFFICER:  In  the  Board  room 

with  us  is  Captain - ,  a  member  of  The 

judge  Advocate  General's  Corps.  Captain 

- will  not  participate  in  the  hearing.  The 

basic  purpose  of  his  presence  is  to  listen  to 
the  proceedings  in  order  to  assist  me  in 
closed  session  concerning  proper  language  to 
be  used  in  formulating  the  written  report  of 
the  panel's  determination  in  this  case.  This 
assistance  is  provided  for  in  order  to  insure 
compliance  with  requirements  of  law  that 
adequate  and  appropriate  findings, 
conclusions,  and  reasons  be  made  in  each 
case  decided  by  the  Army  Discharge  Review 
Board." 

Wr  illidm  F..  Wi-lwr. 

CoIoih:!.  is.  Pn'sulenl. 


SERB 

August  12. 1977. 

Informal  memorandum  for:  AH  officers, 
secretary/recorders,  and  secretary /recorder 
assistants.  ADRB. 

Subject:  Basic  Upgrade  Comparison 
Philosophy. 

1.  The  purpose  of  this  memorandum  is  to 
provide  broad  understanding  of  certain 
upgrade  comparison  philosophy  that  will 
assist  you  in  resolving  the  problems  you  now 
have  between  the  Regular  and  “Carter" 
review.  While  I  recognize  that  there  may  be 
as  many  different  opinions  in  this  area  as 
people  who  read  this  memorandum.  1  do 
believe  it  is  necessary  that  we  all  abide  by 
the  concept  contained  herein  or  we  will  have 
difficulties  keeping  things  in  order. 

2.  Perhaps  the  first  thing  to  do  is  to 
disabuse  ourselves  of  the  notion  that  there  is 
such  a  thing  as  a  separate  review  for  a 
“Carter"  case.  This  is  not  correct.  A  “Carter" 
consideration  is  only  the  last  step  of  normal 
review  and  it  becomes  mandatory  for  voting 
purposes  only  if  relief  has  not  been  granted 
as  a  result  of  normal  review  and  only  in  the 
context  of  the  mandated  portions  covered  by 
the  six  primary  criteria.  However,  if  this  last 
step  is  taken,  the  result  of  the  step  becomes 
the  result  of  the  Board,  e.g.,  if  the  normaf 
review  resulted  in  no  change  of  a  UD  and  the 
“Carter"  primary  criteria  mandates  an 
upgrade,  then  the  vote  of  the  Board  would  be 
“general."  It  is  the  only  vote  of  the  Board. 

3.  In  the  event  a  “Carter"  applicant 
receives  a  normal  upgrade,  it  is  still 
necessary  to  fill  in  the  appropriate  portions  of 
"Carter"  criteria  applicable  so  as  to  insure 
the  computer  program  properly  records 
historical  data.  However,  this  is  simply  a  by¬ 
rate  exercise  and  one  that  is  not  an  essential 
insofar  as  justifying  the  upgrading  of  a  case. 

4.  Basic  philosophy  on  upgrading  is  as 
follows: 

a.  Any  time  any  case  upgraded  from  UD  to 
Honorable  or  General  to  Honorable,  it  is  a 
case  for  which  upgrading  can  be  justified  on 
the  basis  of  normal  review.  In  short,  “Carter" 
by  itself  (mandated  criteria)  cannot  justify 
Honorable. 

b.  Any  case  which  is  upgraded  from  UD  to 
General  because  of  issues  of  discretion  on 
“Carter"  secondary  considerations  is  a  case 
that  receives  upgrading  because  of  normal 
review.  In  short,  no  “Carter"  case  can  be 
recorded  as  upgraded  to  General  only  UP 
special  program  on  just  secondary 
considerations  since  these  considerations 
must  also  have  been  enunciated  as  issues  for 
normal  review. 

c.  Any  case  which  is  UD-NC  in  normal 
review  and  is  granted  relief  because  of  the 
primary  criteria  of  “Carter"  must  include  in 
the  conclusions  block  a  change  to  the  SPD  to 
KCR.  These  type  cases  must  be  checked  as 
follows:  properly  separated  initially; 
equitably  separated  initially;  relief  granted 
under  provisions  of  Special  program;  change 

to  General  AR - ;  change  SPD  to  “KCR." 

NOTE:  A  case  of  this  type  cannot  be  checked: 
“Relief  granted  under  current  policy." 

d.  Any  case  in  which  relief  is  granted  by 
normal  review  will  have  either  “not  properly 
separated"  or  “not  equitably  separated"  or 
both  checked  and.  as  well,  “relief  granted 
under  current  policy."  It  is  also  mandatory  if 


that  case  is  a  “Carter"  applicant  that  the 
block  "full  or  partial  relief  granted  under 
Special  program  also  be  checked,  but  do  not 
change  the  SPD  to  KCR.  In  unusual  cases 
(such  as  Laird),  the  blocks  “properly 
separated  initially"  and  “equitably  separated 
initially"  could  be  checked  and,  as  well, 
“relief  granted  under  current  policy"  and 
“under  provisions  of  Special  program." 

5.  This  memo  is  intended  to  be  used  only  as 
a  “working  paper"  it  is  not  a  formal  memo, 
and  must  not  be  distributed  outside  the 
ADRB. 

William  E  W«bcr, 

Colonel,  IN,  Pre.iident. 

SFRB 

September  23. 1977. 

Memorandum  for  AH  colonels. 

Subject:  justifying  Decision  Not  to  Grant  Full 
Relief. 

Please  insure  that  you  pay  attention  to 
SFRB  Memo  »33,  6  September  1977. 

William  E.  VVcl)«r, 

Colonel.  IN.  President 

SFRB 

November  22. 1977. 

Memorandum  for  All  ADRB  personnel. 
Subject:  Bar  to  VA  Benefits  Under  Law. 

1.  Under  provisions  of  PL  95-126.  any 
individual  whose  catalyst  for  separation  was 
180  days  or  more  AWOL  is  not  eligible  for 
veterans  benefits  even  if  the  discharge  is 
upgraded  by  Discharge  Review  Board  action. 
Additionally,  we  are  responsible  for  notifying 
all  such  individuals  of  this  fact  and  that  they 
may  apply  to  BCMR.  Veterans 
Administration,  for  relief  of  this  bar. 

2.  All  personnel  are  requested  to  call  to  the 
attention  of  the  Executive  OfHcer  any  cases 
currently  on  hand  in  ADRB.  for  whom  the 
record  indicates  separation  may  have  been 
as  a  result  of  180  days  or  more  consecutive 
AWOL.  The  purpose  of  notification  is  to 
enable  us  to  provide  these  individuals  with 
an  appropriate  letter. 

William  E  Web«r, 

Colonel.  IN,  President 

SFRB 

February  23. 1978. 

Memorandum  for  06  board  members. 

Subject:  HE  Procedures. 

1.  The  purpose  of  this  memorandum  is:  to 
reaffirm  guidance  on  the  procedures  to  be 
followed  on  Hearing  Examinations:  and.  to 
call  again  to  your  attention  the  need  to 
conform  to  these  procedures  to  avoid  creating 
precedent  conditions  which  can  be  used 
against  us  in  court  actions  by  applicants  or 
counsel  who  may  be  dissatisfied  with  the 
ultimate  results  of  the  Hearing  Examination. 

2.  As  you  all  understand,  it  is  mandutory 
that  once  the  Hearing  Examiner  taping  is 
completed  by  the  Hearing  Examiner  that  the 
entire  tape  be  replayed  to  the  applicant  and 
counsel  so  as  to  set  the  stage  for  the  epilogue. 
It  is  a  violation  of  procedure  and  a  dangerous 
practice  to  produce  an  epilogue  which 
contains  statements  alluding  to  satisfaction 
with  the  Hearing  Examination  and  the 
material  presented  if  the  applicant  and 
counsel  concerned  have  not  seen  the  entire 
tape. 
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You  cannot  depend  upon  their  memory  to 
ensure  that  they  are  satisfied  with  the 
presentation.  Additionally,  we  cannot  expect 
that  all  applicants  and  counsels  are 
motivated  to  deal  with  us  on  a  basis  of 
mutual  trust.  We  must  assume,  since  it  is 
true,  that  they  will  tend  to  be  naturally 
suspicious  of  that  which  we  do  and  it  is 
incumbent  upon  us  to  insure  that  we  protect 
our  integrity  and  impartiality,  even  if  it 
involves  additional  work! 

4. 1  am  not  unaware  of  the  tedious  aspects 
of  replaying  the  tape,  nor  do  I  fail  to 
understand  that  at  times  it  represents  wasted 
effort  and  time.  It  is,  however,  a  necessity  so 
as  to  ensure  that  we  do  not  jeopardize  the 
principle  of  being  able  to  use  Hearing 
Fxaminations  as  a  means  of  conducting 
hearings.  It  will  take  only  one  failure  on  our 
part  to  cause  a  loss  of  credibility  as  to  the 
integrity  of  the  Hearing  Examiner 
methodology. 

5.  All  officers  deployed  as  Hearing 
Examiners  or  HE  Secretary /Recorders  must 
insure  complete  compliance  with  HE 
procedures  in  this  regard.  Secretary/ 
Recorders  are  instructed  to  remind  the 
Hearing  Examiner  that  as  Secretary/ 
Recorders  they  are  under  orders  to  insure  the 
administrative  propriety  and  completeness  of 
I  tearing  Examinations  in  accordance  with 
Standard  Operating  Procedures. 

IVtHitim  K.  Weber. 

W.  Prrstdent 

April  t7. 1978. 

Mrrmorandum  for:  Pit  bosses,  secretary/ 
nmorder  division,  admin  support  division. 
Subject:  Prereview. 

I'here  have  been  many  complaints 
concerning  the  cycling  of  cases  for  prereview 
and.  more  importantly,  what  some  officers 
lielieve  to  be  a  waste  of  time.  1  have  had  a 
long  discussion  with  the  Pit  Bosses 
concerning  the  foregoing  and  I  assume  that 
the  word  has  been  passed  in  this  regard. 

1'o  insure,  however,  that  all  personnel  at 
least  understand  the  rudiments  of  the 
pniblem.  I  would  like  to  enunciate  certain 
fac:ts  w'hich  are  part  of  the  problem  of  driving 
the  train: 

a.  I  have  assumed  that  budgeting  one  hour 
for  prereview  w’as  fair  to  the  average  officer 
and  would  give  the  average  o^icer  the  time 
necessary  to  produce  an  adequate,  well- 
tluuight  out.  neatly  written  prereview  (no 
matter  what  type  the  case)  that  would  be 
beneficial  in  the  long  run  to  the  panel 
reviewing  such.  In  reviewing  the  time 
available  during  the  stand  down  day,  I  had 
calculated  that  the  draft  post  review  would 
require  approximately  two  hours  and  thus  7 
cases  per  officer  for  prereview  would 
accommodate  the  scheduled  duty  hour  day. 

l».  The  foregoing  7  cases  per  officer 
represented  a  calculated  risk  concerning 
production  since  one  case/per  hour/ per 
available  officer/per  stand  down  day  was  nol 
adequate  to  support  the  hearing  day 
throughput  of  320  cases  per  day.  Reason: 
There  are  an  average  of  only  38  pit  officers 
available  for  duty  each  stand  down  day:  ergo. 
7  -'38  =  266. 1  allowed  this  continuing  short 
tall  since  we  had  some  cases  in  the  “bank." 


c.  This  does  not  accommodate  yet  the 
additional  burden  of  prereviewing  regular 
(.uses  which  must  not  be  ignored  throughout 
this  Carter  retook  cycle.  We  still  must  do 
regular  cases. 

Notwithstanding  the  foregoing,  there  seems 
to  be  “free  time"  and  thus  a  great  deal  of 
discontent  about  the  stand  down  day  duty 
hours.  I  can  only  assume  from  this  that  the 
pits  are  more  efficient  in  producing  cases 
than  I  had  anticipated,  and  thus  I  can 
schedule  prereview  to  equal  need.  Therefore, 
effective  immediately,  two  basic  changes  will 
be  instituted: 

a.  To  insure  that  the  analysts  are  able  to 
maintain  the  burden  of  their  workload  (which 
includes  assisting  in  as  a  part  of  the 
administrative  overhead  at  times),  I  will 
allow  some  cases  to  be  sent  to  the  pit  for 
prereview  that  have  not  been  analyzed.  In 
such  circumstances,  the  prereview  officer  is 
responsible  for  completing  the  Part  U  and  Ill 
analysis! 

b.  I  will  increase  the  number  of  cases  per 
available  officer  per  day  (that  are  placed  in 
the  pit)  to  allow  sufficient  to  meet  required 
workload  throughput  for  both  Carter  redo 
and  regular  cases.  In  this  regard  and  as  you 
all  know,  the  cases  are  placed  “en  mass"  in 
the  pits.  Pit  Bosses  are  responsible  to  insure 
that  in  the  event  the  numliers  placed  in  the 
pit  each  stand  down  day  are  not  adequate  to 
insure  meaningful  utilization  of  duty  hour 
time,  the  Sec/Rec  shop  is  requested  to 
prnvi|le  additional  cases.  [There  is  no 
shortage  of  cases  to  be  prereviewed.) 

Candor  requires  me  to  include  an 
additional  thought  to  this  memorandum. 
Contrary  to  what  may  be  believed,  there  still 
are  a  significant  numl)er  of  cases  presented 
to  panels  for  which  the  prereview  is 
something  less  than  completely  adequate.  In 
the  past.  I  have  assumed  that  this  was  simply 
the  penalty  paid  for  high  turnover  of 
personnel  and  the  need  to  require  new  board 
members  to  become  functional  more  quickly 
than  otherwise  would  be  desirable.  However, 
some  older  members  prereviews  also  reflect 
at  times  certain  inadequacies  and  these, 
unfortunately,  help  to  account  for  some  of  the 
ernirs  that  are  being  made  in  the  panel  room. 
The  Pit  Bosses  tell  me  that  the  quota  system 
may  be  responsible  for  this  problem.  This  is 
what  cause  me  to  come  off  the  quota  system 
as  far  as  prereview  is  concerned  and  go  to 
the  cases  by  mass  in  the  pit  I  hope  this  will 
solve  the  problem  of  inadequate  prereview.  If 
not.  Presiding  Officers  are  going  to  be 
instructed  to  provide  copies  of  inadequate 
prereviews  so  that  the  Iht  Bosses  and  myself 
may  assist  the  board  members  concerned  in 
this  regard. 

I  am  not  unaware  of  the  unhappiness  with 
the  duty  hours:  however,  until  such  time  as 
the  totality  of  ACRB  can  be  programmed  for 
different  duty  hours,  those  announced  must 
continue.  There  is  clearly  enough  work  to 
justify  even  longer  hours.  I  recognize  that  at 
times  other  elements  of  the  board  are  not 
always  capable  of  meeting  their  goals 
redclivery  of  cases,  etc.,  but  since  this  new 
system  has  only  been  in  effect  for  one  week.  I 
think  we  can  all  assume  things  will  improve. 
As  I  have  said  before  and  as  I  say  again 
now — As  soon  as  assets,  capability  and 


production  meet  requirements,  I  will  examine 
again  the  duty  hours  situation. 

Williitm  E.  WAmt. 

Colonvl.  /.V.  I’nviflrnl. 

Annex  0-3. — Memoranda:  Special. 

Index  to  Annex  0-3 

SFRB  Special  Program  Memo  and  Subject 

A — Discharge  Review  Program  (Special) 

B — Credit  Under  Special  Criteria  (Para.  3) 
and  Good  Time  (Para.  9)  Pre-review 
Checklist 

C — Applicant  Insertion  of  Information  Under 
Mitigating  Factors 
D— Start  Up  (SDRP) 

E — Establishing  Findings  for  Contentions 
Other  Than  Carter  Philosophy 
F — Preparation  of  Pre-review  Checklist 
G — Re-Pre-review  Action 
H — Case  Workload  for  Panels 
I — Pre-review  and  Re-Pre-review 
I — Use  of  Paragraph  9,  Tab  D  (Pre-review 
Check  List) 

K — Additions  to  Present  Index 
L — Additional  Clarification  of  “AWOL  in  and 
from  the  Combat  Theatre”  and  “Criminal 
Acts/Civil  Standards" 

SFRB,  Special  Program  Memo  A 
April  18. 1977 

Memorandum  for  All  Officers. 

Subject  Discharge  Review  Program  (Special). 

1.  For  your  information,  attached  copy  of 
memorandum  establishes  that 
“retrospective”  application  of  subject 
program  is  the  only  application  permitted.  In 
essence,  this  means  that  the  discharge  date 
originally  established  will  be  the  date  of  any 
upgraded  discharge  under  this  program. 
Furthermore,  no  identification  which  will 
establish  that  the  individual  concerned  was 
upgraded  under  the  auspices  of  this  program 
will  appear  on  any  documents  that  the 
individual  concerned  may  have  to  display  in 
the  public  arena. 

2. 1'his  action  signals  to  us  that  the  totality 
of  the  intent  of  this  program  is  to  grant  to  the 
individual  benefitting  therefrom  all  of  the 
benefits  and  social  acceptance  that  would 
otherwise  have  accrued  to  them  had  they 
originally  been  discharged  with  a  good 
discharge. 

3. 1  request  all  board  members  to 
understand  that  it  is  not  within  our 
prerogative  to  disagree  with  the  intent  of  the 
program  or  to  allow  ourselves  to  be 
influenced  unfavorably  because  of  any 
disagreement  we  may  have  with  what  the 
program  accomplishes.  It  is  necessary  that 
we  devote  all  our  energies  to  giving  full 
support. 

William  E.  Wt'lict. 

Colonei.  IN 

April  15. 1977 

Memorandum  Fur  Secretary  of  the  Navy,  and 
Secretary  of  the  Air  Force. 

Subject:  Discharge  Review  Program  (Special). 

Reference:  Memorandum  for  Secretary  of 
the  Navy  and  Secretary  of  the  Air  Force, 
dated  7  April  1977,  from  Acting  ASA(M&RA). 
subject  as  above. 

In  the  above  reference,  you  were  aske(j  to 
delay  Final  processing  of  any  discharge 
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upgrades  under  the  special  program  until  a 
decision  could  be  reached  us  to  whether 
those  upgrades  would  be  prospective  or 
retrospective. 

Since  one  of  the  main  purposes  of  the 
special  program  is  to  relieve  the  effects  of 
less  than  honorable  discharges  on  those 
holding  them,  there  must  be  nothing  on  the 
copy  of  the  new  discharge  (DD  Form  214) 
issued  to  the  serviceman  or  woman 
indicating  that  it  is  in  fact  an  upgrade.  In  line 
with  this  principle,  the  effective  date  of  all 
upgraded  dischaiges  will  be  the  date  of  the 
original  discharge. 

To  assure  protecting  such  veteran’s 
benefits  as  may  be  due  the  serviceman  or 
woman  whose  undesirable  discharges  are 
upgraded,  the  Veterans  Administration  has 
asked  that  certain  notations  appear  on  their 
copy  of  the  DD  Form  214.  Those  notations, 
plus  some  additional  information,  will  be 
needed  on  record  copies  of  the  DD  Form  214 
retained  by  the  Service.  Department  of  the 
Army  will  publish  instructions  early  next 
week  concerning  preparation  of  DD  214's  for 
the  Special  Discharge  Review  Program. 

Paul  D.  Phillips. 

Acting  Assistant  Secretary  of  the  Army  (Manpower  anj 
Reserve  Affairs) 

SFRB,  Special  Program.  Memo  B 
April  20. 1977. 

Memorandum  for  Board  Members.  Executive 
Officer,  Chief,  Secretary/Rccorder  Section, 
Chief,  RPtfcS  Section. 

Subject;  Credit  Under  Special  Criteria  (Para 
3)  and  Good  Time  (Para  9)  Pre-Review  Check 
List. 

1.  The  purpose  of  this  memorandum  is  to 
clarify  for  ail  concerned  the  awarding  of 
credit  in  Paragraph  3,  Tab  A.  of  the  I^e- 
Review  Check  List  and  Part  III  of  the  Case 
Data  Sheet  as  it  pertains  to  an  Honorable 
Discharge  and  24-months  good  service  and  in 
paragraph  9.  Pre-Review  Check  List  as  it 
pertains  to  assessing  good  time. 

2.  Part  I — Honorable  Discharge  and  24- 
Months  Service  Credit: 

A.  Credit  for  previous  Honorable  Discharge 
may  be  granted  when  the  individual 
concerned  has  received  that  Honorable 
Discharge  after  having  served  at  least  one- 
third  of  the  period  of  service  for  which 
originally  obligated.  This  one-third  factor  is, 
of  course,  subject  to  judgment  and  the 
vagaries  that  are  inherent  in  each  case  and 
should  be  used  only  as  a  general  rule. 

B.  To  determine  whether  or  not  credit 
should  be  awarded  for  24-months  service,  in 
computing  the  24-months  you  must  not  pick 
up  any  period  of  service  which  is  covered  by 
the  credit  granted  for  prior  Honorable 
Discharge  but  you  may  credit  such  service 
when  the  prior  Honorable  Discharge  credit  is 
not  given,  i.e.: 

(1)  Individual  enlists  for  3-years,  serves  14- 
months,  takes  a  short  discharge  to  re-up, 
receives  an  Honorable  Discharge;  6-months 
later,  individual  absents  himself  in  deserter 
status  and  subsequently  receives  a  UD.  In 
paragraph  3.  Part  A  (Part  III,  Case  Data 
Sheet),  you  may  credit  this  individual  with  an 
HD  but  you  may  not  credit  him  for  24-months 
service. 

(2)  Individual  enlisted  for  3-years,  served  6- 
months.  takes  a  short  discharge,  serves  19- 


months.  then  deserts,  and  subsequently 
receives  a  UD.  You  may  not  credit  him  with 
an  Honorable  Discharge  but  you  may  count 
the  6-months  plus  the  19-months  and  give 
credit  for  24-months  good  service. 

(3)  Individual  drafted  for  2-years,  serves  8- 
months,  takes  a  short  discharge  to  reenlist, 
serves  26-months  and  deserts  and 
subsequently  credited  with  a  UD.  You  may 
credit  with  a  prior  Honorable  Discharge  and 
you  may  credit  with  at  least  24-months  good 
service. 

3.  Part  ll — Credit  for  Good  Time. 

A.  In  the  Tab  D  section  of  the  Pre-Review 
Checklist,  information  placed  therein  should 
be  limited  only  to  that  period  of  service  for 
which  the  appeal  is  applicable  (i.e.,  the  last 
period  of  service),  except  where  in  Part  I 
above  the  circumstances  make  it  permissible 
to  include  a  prior  period  of  service  in 
computing  a  total  of  24-months  service.  In 
these  circumstances,  computing  good  time  in 
Tab  B  can  include  both  Ihe  present  and  prior 
period  of  service. 

B.  In  many  cases,  records  will  fail  to  reveal 
a  believable  pattern  of  recording  the  C&E  of 
an  individual.  Typical  in  these  cases  will  be  a 
last  entry  coincidental  with  an  awarding  of 
an  Undesirable  Discharge  which  shows  C&E 
as  Unsat/Uns^t,  even  though  a  review  of  the 
records  clearly  suggests  a  high  possibility 
that  the  C&E  is  not  correct  and  that  a  portion 
of  that  period  would  justify  some  other  form 
of  rating.  If  there  are  no  other  data  in  the 
record  to  clarify  what  portion  of  that  period 
could  be  read  as  other  than  Unsat/Unsat,  the 
one-third  rule  can  again  be  applied  as 
follows; 

(1)  If  the  individual  concerned  has  a  period 
of  rated  service  that  is  Fair/Fair  or  better, 
that  covers  at  least  one-third  of  all  total 
service  less  AWOL  time,  then  an  equivalent 
rating  can  be  assumed  for  all  improperly 
rated  time  except  that  period  covered  by 
actual  offenses. 

4.  All  board  members  should  understand 
that  the  foregoing  are  intended  to  be  applied 
as  rules  for  the  analyst  personnel  and 
guidelines  for  the  pre-review  oBicers  and 
panels.  It  is  not  my  intent  to  rigidly  preclude 
crediting  when  the  speciBc  circumstances  in 
a  case  clearly  identify  that  credit  is  not  only 
logical  but  that  it  would  be  unfair  not  to  so 
grant. 

WUlidm  E.  VV'**ber. 

Colonel.  IN.  President 

SFRB.  Special  Program.  Memo  C 
April  20. 1977. 

Memorandum  for.  Board  Members,  Executive 
Officer,  Chief.  Secretary/Recorder  Section. 
Chief.  RP&S  Section. 

Subject;  Applicant  Insertion  of  Information 
Under  Mitigating  Factors. 

1.  The  purpose  of  this  memorandum  is  to 
insure  that  all  personnel  have  a  clear 
understanding  of  the  procedures  to  be 
followed  when  applicants  insert  mitigating 
factor  information  during  the  30-day  period 
following  application.  Under  the  provisions  of 
this  Special  Program,  all  applicants  (whether 
calling  by  phone,  applying  by  DD  Form  293. 
or  in-house  applicants  notiPied  of  their 
eligibility)  are  granted  the  opportunity  to 
present  additional  documentation  to 


substantiate  claims  under  mitigating  factors. 
The  intent  of  this  proviso  is  to  give  each 
individual  a  last  minute  chance  to  call  to  the 
attention  of  the  panel  those  things  that  he  or 
she  feels  may  be  germane  to  their  case  and 
beneficial  to  the  possibility  of  partial  or  full 
relief. 

2.  When  such  information  is  received, 
either  directly  by  mail  to  ADRB  or  inserted  in 
the  record  by  RCPAC  prior  to  shipping 
records  to  ADRB,  it  is  incumbent  upon 
analysts  to  insure  that  the  document  or 
documents  are  tabbed  and  highlighted  in  the 
record  and  on  the  Pre-Review  Sheet.  Pre¬ 
review  officers  are  personally  responsible  to 
review,  read  and  judge  the  submission  and 
credit  accordingly.  In  those  cases  where  the 
pre-review  officer  feels  specific  highlighting 
is  required,  he  or  she  should  call  the  panel’s 
attention  to  such  by  appropriate  remarks  on 
the  bottom  of  the  pre-review  sheet. 

William  E  Weber. 

Colonel,  IN.  President. 

SFRB,  Memo  »D 
April  21. 1977, 

Memorandum  for:  Board  Members,  Executive 
Officer,  Chief,  Secretary/Recorder  Section, 
Chief.  Records  Processing  and  Screening 
Section.  Chief,  Mail  and  Distribution  Section, 
Chief,  Administrative  Office,  Chief,  Analyst 
Section,  Chief,  Special  Actions  Section. 
Subject:  ’’Start  Up”, 

Part  I.  All  Personnel: 

1.  For  a  variety  of  reasons,  not  the  least  of 
which  is  the  favorable  attitude  and  rate  of 
progress  of  training.  I  have  decided  to 
execute  the  actual  conduct  of  hearings  one 
week  earlier  than  initially  programmed.  This 
will  result  in  some  personnel  being  required 
to  absorb  certain  functional  responsibilities 
in  an  OJT  configuration  as  opposed  to  a  pure 
training  configuration.  We  will  accommodate 
to  this  by  insuring  that  experienced  personnel 
are  available  and  accessible  at  every  step  to 
provide  answers  to  questions  as  they  arise. 

2.  To  accommodate  this  earlier  ’’start  up”,  I 
will  schedule  on  a  basis  of  only  100  cases  per 
panel  per  day  due  to  the  fact  that  we  only 
have  two  board  rooms  available  for  new 
process  cases  at  the  moment.  Some  board 
members  will  not  be  directly  involved  in  new 
case  review  each  day.  These  members  will 
receive  regular  case  reviewing  assignments 
on  an  as  required  basis  until  full  cycle  flow  of 
six  panel  new  process  cases  commences. 

3.  During  the  Off  period,  we  must  ail 
understand  that  not  only  are  new  techniques 
being  learned,  but  that  we  may  be  faced  with 
the  need  to  modify  or  adjust  procedures 
already  established  to  insure  a  more  effective 
operation  in  the  long  run.  Thus,  at  time  there 
will  be  some  confusion  since  the  dispersion 
of  our  facility  is  such  that  everybody  cannot 
get  the  word  at  the  same  time.  I  ask  that  you 
bear  with  this  problem:  and  as  the  old  p«;ople 
know,  ”it  will  be  better  by  1  January”. 

Part  II.  Board  Members: 

1.  As  a  part  of  the  pre-review  function,  all 
board  members  are  responsible  for  placing 
the  index  reference  number  on  the  Case  Data 
Sheet  and  on  the  Case  Report  and  Directive. 
The  index  reference  number  used  will  be  one 
of  four  principle  numbers  for  most  cases.  In 
cases  of  unusual  circumstances,  the  pre¬ 
review  oBicer  is  responsible  for  determining 
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an  aftpmpriate  index  reference  number.  The 
lour  index  reference  numbers  to  be  used 
normally  (as  appropriate)  are  as  follows; 

a.  For  Chapter  10  cases:  23.00. 

b.  For  Unsuitability  cases:  66.00. 

'  c.  For  Unfitness  cases:  65.00. 

d.  For  Drug  cases:  25.00. 

2.  In  the  event  any  case  reaches  the  board 
(cHim  and  an  index  reference  number  has  not 
Uren  placed  thereon,  it  is  the  responsibility  of 
the  Presiding  Officer  to  designate  an 
appropriate  index  reference  number. 
CItrmplelion  of  this  requirement  is  critically 
important  since  the  Special  Actions  Section 
people  have  not  been  trained  nor  instructed 
ill  this  area  and  are  not  capable  of  selecting 
tlu;  appropriate  index  reference  number. 

3.  During  the  “start  up"  timeframe,  then; 
will  Ire  cases  on  which  panels  vote  no  changi: 
or  provide  only  partial  relief.  Many  of  these^ 
cases  will  still  be  within  the  30-day  suspense 
timefram**  and  they  cannot  be  consummati.-d 
until  the  individual  has  an  opportunity  to 
provide  additional  information  in  support  of 
thir  appeal.  In  those  circumstances,  the  casiis 
will  tni  relumed  to  the  original  pre-review 
olTicer  who  will  asses  the  information 
receivcKl  and  determine  whether  or  not  such 
w  ould  have  influenced  the  original  vote.  In 
cases  wdiere  the  pre-reviewing  officer 
deti:rmines  possible  influence  or  where  then' 
is  a  question  of  doubt,  the  case  will  be 
nrtumed  to  a  panel  for  revoting.  Where  thi: 
pnvnwiewing  offleer  determines  there  is  no 
impact,  the  case  will  be  returned  by  the 
Secretary/Kfreorder  Section  to  the  Special 
Actions  Section  for  final  consummation. 

4.  in  the  foregoing,  under  no  circumstances 
must  any  cane  be  mailed  back  to  RCPAC  for 
final  action  until  completion  of  the  30-day 
sus|teiise  date.  All  cases  mailed  back  will 
i;arry  a  mailing  date  on  or  after  the  M  day 
sus|Mmst!  date. 

.SKRft,  S(>ecial  Program  Memo  K 
April  25.  1977. 

Memorandum  for;  All  Personnel. 

Sulijt;ct:  Fstablishing  Findings  for 
C.ontentions  Other  Than  “Carter  Philosopliy" 

1.  Ca.ses  on  hand  at  the  inception  of  the 
Special  Discharge  Review  Program  include 
cases  wherein  the  applicant  and/or  counsel 
may  have  enunciated  specific  contentions 
and/(»r  issues  of  fact.  law.  or  discretion. 

I  'iider  the  Antioch  Stipulation,  it  is 
iiicumhimt  upon  the  Board  to  provide  specific 
findings  for  each  of  these  contentions  and/or 
issues  of  fact,  law  or  discretion  that  are  non 
frivolous  in  nature. 

2.  The  foregoing  remains  a  requirement 
even  during  the  Special  Discharge  Program 
eveept  for  the  following  modifleations: 

a.  In  cases  where  full  relief  is  granttnl.  it  is 
not  mreessary  to  address  othtT  contentions  «)r 
to  (>rovide  any  findings  other  than  those 
fircivided  for  routinely  on  the  DD  Form  20(i7 
(Case  Report  and  Directive). 

b.  In  those  instances  where  only  partial 
relief  is  granted,  i.e..  UD  to  General,  it  will  Iw 
necessary  to  address  other  contentions  if 
they  are  very'  specifle  in  nature.  If.  as  is 
normal,  they  are  general  in  nature  and  non- 
sp<K:iric.  then  a  statement  to  this  effect  in  the 
findings  will  suffice:  “The  contentions  raised 


by  the  applicant  in  the  original  DD  Form  2}W 
were  address£;d  by  the  Board  in  considering 
this  case.  Thcise  contentions  resulted  in 
findings  that  were  favorable.  The  denial  of 
full  relief  is  predicated  on  the  overall 
evaluation  of  the  character  of  service  and  not 
i{  specific  incident.“ 

c.  In  cases  where  all  relief  is  denied,  it  is  a 
responsibility  of  the  pre-review  officer  to 
address  other  contentions  specifically  in  the 
remarks  section  of  the  Pre-Review  Checklist. 
Telegraphic  language  should  be  used.  A 
specific  notation  should  be  made  on  the 
Work  Sheet-Findings.  Conclusions  and 
Reasons  to  call  to  the  attention  of  the  typist 
concerned  the  requirement  to  include  the 
findings  enunciated  on  the  Pre-Review  Check 
List  in  the  appropriate  block  of  the  DD  Form 
2067. 

3.  Pnr-revdew  officers  should  avoid,  to  the 
degriK!  defensible,  any  additional  workload 
inherent  in  the  foregoing  Generally  speaking, 
most  contentions  will  probably  be  inclusive 
in  the  overall  contention  inherent  in  the 
"Carter  philosophy”.  When  it  is  clear  that 
other  contentions  are  so  included,  then  no 
specific  reasons  need  to  be  given  to  these 
contentions. 

William  E.  W«rbef. 

CttloiH'I.  f\\ 

SFRB.  Special  Program.  Memo  F 
Miiy  3. 1977. 

.Memorandum  for.  All  Pre-Revi»*w  Officers. 
Subject:  Preparation  of  Pre-Review  Checklist. 

1.  To  affirm  previous  guidance,  clarify  to 
insure  uniform  understanding,  and  must 
importantly  to  simplify  the  work  effort  of  the 
.inalysts.  the  fcdlowing  instructions  pertain; 

a.  Analysts  will  always  tab  every  portion 
of  the  OMPF  which  relates  to  any  of  the  items 
contained  on  the  Pre-Review  Checklist. 

Hxcept  in  the  area  of  “compelling  reasons  to 
the  contrary,"  the  analysts  will  circle  the 
tablmd  item  on  the  Pre-Review  Checklist. 

b.  1'hc  analyst  will  always  show  both  good 
and  bad  time  on  Part  D  but  may  at  times  be 
incapable  of  defining  C&F.  time  if  the  records 
do  not  clearly  reveal  such.  In  such  cases,  it  is 
inciimltent  upon  the  pre-review  officer  to  so 
do. 

2.  Thus  in  accordance  with  above 
instructions,  pre-review  officers  may  expect 
to  find  that  such  items  as  age,  aptitude,  length 
of  service,  and  education  will  always  be 
circled  on  the  Pre-Review  Checklist.  This 
does  twt  ninan  that  these  items  are 
necessarily  gta-mane  to  the  awarding  of  credit 
for  a  mitigating  factor.  The  determination  of 
■yijs"  or  "no"  is  the  sole  responsibility  of  the 
pre-review  officer  no  matter  what  may  be 
checki?d  or  tabbed  by  the  analysts.  Please 
bear  in  mind  that  the  analysts  are  attempting 
to  provide  you  with  the  best  briefed  case 
possible  but  they  are.  of  course,  limited  by 
the  adequacy  of  the  records,  the  time  in 
which  they  have  to  complete  a  case,  and  (as 
we  all)  by  their  diverse  motivation  from  day 
to  day. 

3.  IMease  understand  that  when  there  are 
errors  in  the  Pre-Review  Checklist,  it  is  the 
responsibility  of  the  pre-review  officer  to 
catch  and  correct,  since  this  is  one  of  the 
purposed  for  pre-review.  The  other,  of  course. 


is  to  arrive  at  recommendations  for  use  by 
the  panel. 

Rf»lK‘rt  t^iychak. 

ft*r  IViiftarn  E.  IVvinr.  (.’ofoffff,  //V.  f*rfs*(k-nt 

SFRB  Special  program.  Memo  C. 

May  4. 1977. 

Memorandum  for:  All  officers  and  sections. 
Subject:  Re-Pre-Review  Action. 

1.  As  indicated  in  the  addendum  to  the 
SOP.  there  are  times  when  additional 
information  is  received  on  a  case  after  it  has 
been  through  pre-review  and  in  front  of  a 
panel.  This  has  occurred  since  it  was 
necessary  to  have  cases  to  do  during  the  30- 
day  suspense  timeframe  and.  as  well,  was 
also  caused  bticause  the  )LO  failed  to  send 
suspense  letters  out  for  a  lO-day  period 
following  receipt  of  calls. 

2.  Irrespective  of  the  reasons,  we  now  have 
a  number  of  cases  that  will  be  re-circulated 
for  another  look  to  determine  whether  or  not 
the  material  received  is  of  sufficient 
importance  to  possibly  effect  the 
recommendations  the  pre-review  officer 
made  and/ or  the  decision  made  by  the  panel. 
These  cases  will  be  handled  by  btung 
returned  (whenever  possible)  to  the  original 
pre-review  officer  who  will  conduct  a  more 
detailed  analysis  and  make  recommendations 
accordingly. 

3.  Fnclosed  is  the  “Re-Pre-Review  Ust" 
which  is  to  be  used  in  conjunction  with  the 
pre-review  check  list  originally  prepared.  The 
"Re-I*re-Review  List"  is  self  explanatory. 

4.  Qises  in  which  the  pre-review  officer 
feels  that  the  additional  information  has  no 
real  bearing  on  the  decision  of  a  panel  will  be 
retumiH)  to  the  system  for  administrative 
consummation,  'fhose  cases  in  which  the  pre¬ 
review  officer  feels  the  additional 
information  might  have  a  bearing  on  the 
decision  of  the  panel  will  tie  rescheduled  for 
an  appearance  in  front  of  a  special  panel  by 
the  S«!cretary/Recorder  section. 

5.  Initially,  the  sequence  of  events 
cuncfiming  these  cases  MTill  be  as  follows: 

a.  Kach  Tuesday  morning  the  Secretary- 
Recorder  Section  will  deliver  pre-review 
cases  that  are  to  lie  heard  by  a  Special  Panci 
on  Wednesday  to  those  pre-review  officers 
effectinl  who  are  present  for  duty  that  day. 

For  those  officers  who  may  be  on  VOCO. 
leave,  sick,  or  TDY,  their  cases  will  be  given 
to  another  pre-review  officer  to  do.  These 
cases  will  all  be  in  addition  to  the  normal 
allocation  of  cases  (I  do  not  expect  these 
special  Re-PnvReview  cases  to  amount  to 
more  than  two  or  three  to  each  officer). 

b.  Tuesday  evening  the  cases  %vill  be 
picked  up  by  the  Secretary/Recorder  Section 
(in  other  words.  Re-Pre-Review  must  be 
completed  on  the  same  day  as  delivery). 

c.  The  ca.s»:s  will  be  scheduled  to  be  heard 
at  approximately  1400  hours  or  on  call  in  the 
"A"  Board  room  on  Wednesdays.  A  Special 
Panel  will  be  designated  for  this  purpose  and 
will  be  published  in  the  weekly  schedules.  I 
anticipate  that  we  will  rarely,  if  ever,  have 
more  than  100  cases  weekly  for  Re-Pre- 
Review  and  of  these,  probably  less  than  50% 
will  survive  to  go  in  front  of  the  Special 
Panel. 

d.  It  will  not  be  necessary  for  pre-review 
officers  to  re-check  these  cases  with  the  |AC 
or  MC  unless  they  feel  the  additional 
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information  is  of  such  a  nature  that  a  re¬ 
check  is  mandatory.  In  the  event  a  re-check  is 
made,  it  is  necessary  to  hand  carry  the  case 
both  ways! 

e.  In  the  Board  room  there  will  be  no 
opaque  projector  utilized.  Each  board 
member  will  be  provided  a  copy  of  the 
original  Pre-Review  Check  List  and  the  Re- 
Pre-Review  List.  The  Board  room  will  be 
administratively  supported  by  one  Secretary/ 
Recorder  and  two  Secu'etary /Recorder 
assistants. 

6.  Under  no  circumstances  must  these  Re- 
Pre-Review  cases  be  allowed  to  mix  in  with 
regular  Carter  cases  or  other  regular  cases. 
Pre-review  officers  should  keep  them 
separate  on  their  desks  and  when  completed, 
should  keep  them  in  a  separate  pile  on  their 
desks.  The  attached  Re-Pre-Review  List  will 
be  printed  in  red  paper. 

William  E.  Wuhn, 

Cokmtfl.  IN.  PmaidnnL 

SERB.  Special  program.  Memo  II. 

May  16. 1977. 

Memorandum  fon  Board  members,  executive 
officer,  chief,  secretary /recorder  section. 
Subject:  Case  Workload  for  Panels. 

1.  In  order  to  provide  meaningful  ' 

expenditure  of  effort  for  available  board 
room  time,  effective  immediately  some  panels 
conducting  “Carter  case”  hearings  will  from 
time  to  time  also  conduct  hearings  of  regular 
cases.  This  will  not  include,  however, 
personal  appearances  either  by  applicant  or 
counsel  but  will  be  limited  to  on-the-record 
(A)  cases  and  counsel  only  (C)  cases  that 
have  a  brief  or  written  submission. 

2.  Procedures  to  be  followed  for  these 
cases  will  be  the  same  as  the  practice  in  the 
regular  case  board  rooms  and  the  cases 
heard  will  be  recorded  on  a  separate  log 
which  will  be  prepared  in  advance  by  the 
Secretary /Recorder  Section. 

3.  Ail  regular  cases  am  to  be  heard  upon 
completion  of  the  daily  “Carter  Case" 
workload  by  the  panel.  Presiding  Officers  are 
requested  to  recess  the  panel  at  the 
completion  of  the  "Carter  Cases”  for 
approximately  one-half  hour  to  allow  the 
Secretary/Recorder  and  the  Secretary/ 
Recorder  assistants  to  clear  the  panel  room 
of  “Carter  Cases'*  and  prepare  for  regular 
case  hearings. 

4.  When  available,  a  court  reporter  will  be 
assigned  to  the  D-ring  panel  rooms  in  order  to 
accomplish  the  summary  of  testimony 
requirements.  If  a  court  reporter  is  not 
available,  the  Presiding  Officer  will  place  the 

,  information  required  on  tape,  on  the  tape 
recorder  provided,  for  subsequent 
transcription  by  members  of  the  Secretary/ 
Recorder  Section.  In  any  event,  the 
responsibility  for  adequate  accomplishment 
of  the  administrative  requirements  for  such 
cases  is  jointly  shared  by  the  PO  and 
Secretary/Recorder  assigned  to  the  panel  on 
that  day. 

5.  To  begin  with,  between  5  and  10  regular 
cases  will  be  allocated  to  each  “Carter  Case" 


panel  room.  Future  caseload  will  be 
established  on  an  “as  required”  basis. 

William  E.  Weber, 

Colonel,  IN.  President 

SFRB,  Special  program.  Memo  I. 

May  26. 1977. 

Memorandum  fon  All  officers,  secretary/ 
recorder  section,  special  actions  section, 
records  processing  section. 

Subject:  Pre-Review  and  Re-Pre-Review. 

1.  Special  instructions  are  being  issued 
which  will  change  slightly  the  manner  in 
which  the  records  processing  clerks  will  tab 
the  files.  When  tabbing  elements  under 
special  consideration  or  mitigating  factors, 
the  analysts  will  include  a  number  as  well  as 
the  letter.  The  number  will  correspond  to  the 
sequential  appearance  of  th.!!  item  as  it  is 
circled  on  the  pre-review  sheet  (example — 
under  special  consideration,  ARCOM  with  V 
would  be  tabbed  A-1  if  it  is  the  first  one 
circled,  A-2  if  the  second,  etc).  In  addition, 
analysts  will  place  a  tab  number  11  on  the 
top  page  of  the  document  dealing  with  the 
last  discharge.  When  this  discharge  is  also 
qualified  under  a  “compelling  reasons  to  the 
contrary”,  a  tab  C  will  also  appear  on  it. 

2.  Pre-review  officers  are  requested  to 
provide  more  amplification  in  the  reasons 
portion  of  the  pre-review  sheet,  particularly 
for  cases  for  which  a  no  change  is 
recommended.  Panels  when  reviewing  such 
cases  (particularly  C  type  cases)  are  being 
required  to  spend  an  inordinate  period  of 
time  to  justify  pre-review  recommendation. 
Pre-review  officers  are  also  reminded  it  is 
required  that  the  pre-review  sheet  must  be 
signed. 

3.  Re-pre-review  officers  are  requested  to 
no  longer  complete  items  2  or  6  of  the  re-pre¬ 
review  sheet.  Experience  is  shown  that  re- 
pre-review  officers  are  misinterpreting  the 
purpose  of  those  two  items  and.  in  fact,  are 
attempting  to  justify  the  original 
recommendation.  'Hiis  is  not  the  purpose  of 
re-pre-review.  Re-pre-review  starts  with  the 
basic  premise  that  the  decision  of  the  panel 
was  correct  and  then  examines  the  new 
evidence  in  light  of  the  decision  to  determine 
whether  or  not  the  case  should  be  referred  to 
a  panel.  Whenever  the  decision  is  made  to 
refer  the  case  to  a  panel,  the  reason  stemming 
from  the  additional  information  added  must 
be  adequately  explained. 

William  E.  Weber, 

Colonel  IN,  President 

SFRB 

Special  program.  Memo ). 

May  31, 1977. 

Memorandum  for:  Ail  officers,  ail  sections,  all 
chiefs. 

Subject:  Use  of  Paragraph  9.  Tab  D  (Pre- 
Review  Check  List). 

1.  The  purpose  of  the  subject  area  on  the 
pre-review  check  list  is  to  provide  pre-review 
officers  and.  as  well,  panels  with  a 
discriminator  to  assist  in  two  adaptations: 

a.  Enable  choice  between  honorable  and 
general. 

b.  To  substantiate  no  change  on  non¬ 
mandatory  upgraded  cases. 

2.  The  use  of  the  portion  pertaining  to 
conduct  and  efficiency  ratings  below  good 


and  fair  respectively  is  intended  to  correlate 
with  that  which  assists  in  determining 
character  of  discharge  at  ETS.  However,  the 
relationship  is  only  symbolic  in  its  intent,  not 
mandatory  for  use. 

3.  Under  no  circumstances  should  pre- 
review  officers  or  panels  assume  that  meeting 
the  minimum  qualifications  in  this  area  is 
sufficient  to  justify  any  type  of  vote.  The- 
formula  applied  at  ETS  is  not  applicable 
insofar  as  mandatory  action  is  concerned  for 
characterization  of  discharge  short  of  ETS. 
Pre-review  officers  and  panel  members  are 
requested  to  avoid  any  automatic  aspect  of 
use  of  paragraph  9  (Tab  D),  and  instead 
insure  use  only  to  assist  in  judgemental 
determinations  based  on  the  other  data 
available. 

William  E.  Weber. 

Colonel  IN.  President 

SFRB 

June  1, 1977. 

Special  program.  Memo  K. 

Memorandum  for.  All  officers  and  section 
chiefs. 

Subject:  Additions  to  Present  Index. 

Action  has  been  taken  to  include  the 
following  additions  to  the  DRB  index 
required  by  the  Antioch  stipulation.  They  will 
be  used  by  the  ADRB  effective  1  june  1977. 

67.11  tour  in  Southeast  Asia  or  Western 
Pacific 

67.12  wounded  in  combat 

67.13  decorated  for  valor/merit 

67.14  previous  honorable  discharge 

67.15  satisfactorily  served  24  good  months 
prior  to  discharge 

67.16  completed  alternate  service  or  was 
excused  in  accordance  with  Presidential 
Proclamation  4313 

67.21  age,  aptitude,  length  of  serx’ice  at  time 
of  discharge 

67.22  education  level 

67.23  deprived  background 

67.24  personal  distress 

67.25  waiver  to  enlist 

67.26  conscience 

67.27  drugs  or  alcohol 

67.28  good  citizenship 

67.29  other  factors 

67.31  discharged  for  act(s)  of  violence 

67.32  discharged  for  act(s)  of  dishonor 

67.33  discharged  for  desertion  in  or  from 
combat  theater 

67.34  discharged  for  offense(s)  subject  to 
civilian  criminal  prosecution 

Robert  Laychak. 

LTC.  FA,  Executive  Officer. 

SFRB,  Special  program.  Memo  L 
June  7. 1977. 

Memorandum  for.  All  officers. 

Subject:  Additional  Clarification  of  “AWOL 
in  and  From  the  Combat  Theater”  and 
“Criminal  Acts/Civil  Standards”. 

1.  Recently  the  Secretary  of  the  Army,  in 
response  to  the  Chairman  of  the  Senate 
Veterans  Affairs  Committee,  provided 
amplified  explanation  of  the  subject  area. 

The  genesis  of  this  amplification  is  unknown 
to  me.  Presumably  it  emanates  from  the  office 
of  Defense  and/or  General  Counsel 

2.  For  our  purposes,  it  is  not  particularly 
important  as  to  the  point  at  which  the 
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definition  begins.  What  is  important  is  that 
we  now  apply  this  philosophy  in  our  case 
evaluation.  Specifically,  the  modifications  are 
as  follows: 

a.  “AWOL/desertion  in  and  from  *  *  *” — 
The  applicability  of  this  area  stems  from  the 
dehnition  provided  the  Congress  for  the  term 
“successfully  completed  an  assignment  in 
Vietnam."  This  definition  stated  that  the  term 
“encompasses  those  who  were  ordered  to 
Vietnam  and  w-ere  given  credit  for  a 
completed  assignment  without  having  been 
recommended  for  discharge  for  improper 
conduct  while  in  Vietnam."  On  the  basis  of 
the  foregoing,  it  becomes  apparent  that  an 
individual  whose  discharge  stems  directly 
from  his  Vietnam  service  is  one  who  perhaps 
cannot  be  given  credit  for  a  tour  in  Southeast 
Asia  if  the  reason  for  discharge  is  solely  for 
improper  conduct  while  in  theater.  Thus,  an 
individual  with  frequent  AWOL's  who  is 
charged  with  and  is  separated  in  lieu  of  trial 
for  these  charges  of  AWOL  may  meet  the  test 
of  AWOL/desertion  in  the  combat  zone. 
Panels  must  be  exceedingly  careful  in 
evaluating  these  areas. 

b.  “Criminal  Acts/Civil  Standards" — In  his 
response  to  the  Chairman  at  the  Senate  Arm.s 
Service  Committee,  the  Secretary  in 
answering  the  question  as  to  whether  or  not 
“the  offense  committed  would  have  been 
punishable  under  civilian  criminal  law" 
answered  that  “boards  will  consider  the 
evidence  of  calculated  criminal  intent,  intent 
of  a  grievious  bodily  harm  to  an  individual, 
intent  of  substantial  permanent  loss  of/ to  an 
individual  of  his  possessions,  offenses 
against  minors  and  the  like.”  This  definition 
would  seem  to  elevate  somewhat  higher  than 
have  we,  the  conditions  which  would  justify 
the  “compelling  reason  to  the  contrary"  for 
criminal  acts  under  civil  standards.  As  in  the 
previous  explanation,  panels  must  exercise 
due  care  and  justify  to  their  own  satisfaction 
the  offense(s)  considered  truely  meet(s)  the 
philosophical  test  of  the  foregoing. 

Wiltiam  E.  Weber. 

IN.  Prestdcnt 

Annex  P-1. — DOD  Discharge  Review 
Program  (Special) 

The  Special  Discharge  Review 
f’rogram  (SDRP)  was  implemented  on  5 
April  1977  to  effect  the  review,  by 
application,  of  all  undesirable  (UOTlfCj 
or  general  discharges  awarded  during 
the  period  4  Aug  64  and  28  Mar  73  under 
criteria  more  favorable  than  those  of 
regular  review.  Although  applications 
had  to  be  received  prior  to  4  Oct  77,  and 
the  initial  reviews  accomplished  within 
139  days  of  receipt,  the  standards  for 
SORP  review  are  relevant  today  bt?raijse 
of  the  compliant  procedures  resulting 
from  the  Antioch  Stipulation  and  a  small 
number  of  de  novo  appeals  under  SDRP 
that  have  yet  to  be  finalized. 

SORP  Guidance  for  Pre-Revcew  Offieers 
and  Board  Members 

1.  The  characterization  of  discharges 
considered  under  this  program  will  be 


changed  to  honorable  or  general  (Under 
Honorable  Conditions]  as  appropriate 
where: 

a.  Determination  is  made  that 
discharge  and/or  characterization  was 
improper  or  inequitable  under  normal 
existing  criteria  considered  by  the  Army 
Discharge  Review  Board;  or 

b.  The  applicant  meets  one  of  the 
following  primary  criteria  and  there  are 
no  compelling  reasons  to  the  contrary: 

(1)  Received  a  U.S.  decoration  other 
than  a  service  medal. 

(2)  Was  wounded  in  action. 

(3)  Satisfactorily  completed  an 
assignment  in  Southeast  Asia  or  in  the 
Western  Pacific  in  support  of  operations 
in  Southeast  Asia. 

(4)  Completed  alternate  service  or 
was  excused  therefrom  in  accordance 
with  Presidential  Proclamation  4313  of 
16  September  1974. 

(5)  Received  an  honorable  discharge 
from  a  previous  tour  of  military  service, 

(6)  Had  a  record  of  satisfactory  active 
military  service  for  24  months  prior  to 
discharge;  or 

c.  The  applicant  merits  special 
consideration  as  a  result  of  the 
following  factors: 

(1)  Age.  general  aptitude,  and  length 
of  service  at  time  of  discharge. 

(2)  Education  level  at  the  time  of 
discharge. 

(3)  Individual  entered  the  service  from 
a  deprived  background. 

(4)  Actions  w'hich  led  to  the  discharge 
were  alleged  at  the  time  of  discharge  to 
have  been  motivated  by  conscience. 

(5)  Individual  entered  the  service  upon 
a  w'aiver  of  normally  applicable 
entrance  standards. 

(6)  Possible  personal  problems  may 
have  contributed  to  the  acts  which  led 
to  discharge. 

(7)  Record  of  good  citizenship  since 
discharge.  Boards  are  encouraged  to 
give  weight  to  this  factor  when  a  good 
record  is  documented. 

(8)  Was  discharged  for  drug  or  alcohol 
abuse  and.  if  so.  any  contributing  or 
extenuating  circumstances. 

2.  Compelling  reasons  which  will  be 
used  as  a  basis  for  denial  of  upgrade 
unless  special  consideration  is  given 
after  evaluation  of  the  factors  listed  in 
para  Ic.  above,  are: 

H  Desertion/ AWOL  in  or  from  the 
Combat  Zone.  Commission  of  this  act 
requires  that  an  individual  have 
deserted  within  the  combat  zone  or 
departed  the  combat  zone  on  leave. 

TDY,  or  other  authorized  absence  and 
failed  to  return  to  his  unit  in  the  combat 
zone.  An  individual  who  failed  to  report 
to  an  overseas  replacement  station  or 
port  of  embarkation  for  further 
assignment  to  the  combat  zone. 


b.  Discharge  Based  on  an  Act  of 
Violence  or  Violent  Conduct.  It  is 
necessary  for  the  pre-reviewer  to 
distinguish  these  acts  from  barracks 
braw'ls  or  bar  room  fights.  Intended 
here*,  is  the  fact  that  an  act  of  violence 
or  violent  conduct  was  the  actual  or 
proximate  cause  of  the  discharge. 

c.  Discharge  Based  on  Cowardice  or 
Misbehavior  before  the  Enemy.  This  act 
must  have  taken  place  in  the  combat 
zone  during  actual  engagement  with  the 
enemy, 

d.  Discharge  Based  on  an  Act  or 
Conduct  Subject  to  Civilian  Criminal 
Prosecution.  Acts  included  in  this 
category  will  generally  relate  to  felonies 
in  the  civilian  environment.  Inherent  in 
this  category  is  the  intent  to  eliminate 
those  offenses  which  are  peculiar  dnly 
to  the  military  and  consider  only 
offenses  which  relate  to  civilian  society 
(e.g.,  murder,  rape,  larceny,  assault, 
etc.).  Common  sense  and  experience 
must  prevail  in  determining  if  or  how  an 
offense  relates  to  civilian  criminal  law. 
Prereviewers  may  refer  to  the  Table  of 
Maximum  Punishments.  UCMJ,  or  ask 
the  advice  of  the  ADRB  JAG  officer. 

3.  In  considering  the  type  and 
character  of  separation  to  be  given 
under  this  program,  the  provisions  of 
Section  III,  Chapter  1,  AR  635-200  are 
applicable  as  modified  by  the  following 
additional  guidance: 

a.  An  honorable  discharge  should  be 
considered  for  award  when: 

(1)  Provisions  of  para  lb.  above,  are 
satisfactorily  met;  and 

(2)  Provisions  of  para  l-9d(l),  AR  635- 
200  are  met.  In  this  regard,  weight  must 
be  given  to  the  nature  of  pending 
changes  in  the  case  of  a  separation 
under  Chapter  10.  AR  635-200  and  to  the 
offense  for  which  applicant  was 
convicted  by  civil  court  in  cases  of 
separation  UP  AR  635-206  by  reason  of 
civil  court  conviction.  The  most  severe 
weight,  other  than  disqualification, 
which  may  be  given  to  such  offenses  is 
to  equate  them  to  a  single  conviction  by 
Special  Court-Martial,  except  where  a 
multiplicity  of  charges  and/or 
specifications  clearly  warrant  a  more 
prejorative  categorization. 

b.  A  general  discharge  (Under 
Honorable  Conditions)  should  be 
considered  for  award  to  applicants 
under  this  program  who  received  an 
undesirable  discharge  (enlisted 
personnel),  or  were  separated  under 
other  than  honorable  conditions  (officer 
personnel),  when  there  are  no 
compelling  reasons  for  disqualification 
(para  2,  above),  and  the  provisions  of 
para  3a,  above,  are  not  fully  met. 

c.  Eligible  personnel  may  also  be 
awarded  a  general  discharge  (Under 
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Honorable  Conditions]  or  an  honorable 
discharge  when  none  of  the  special 
considerations  enumerated  in  para  lb, 
above,  have  been  met,  but  mitigating 
factors  listed  in  para  Ic,  above,  warrant 
'special  consideration. 

4.  Applicants  who  received  a  general 
discharge  (Under  Honorable  Conditions) 
may  be  awarded  an  honorable  discharge 
when  the  provisions  of  para  3a.  above, 
are  met  or  evaluation  of  the  factors 
enumerated  in  para  Ic,  above,  indicates 
special  consideration  is  appropriate  and 
is  in  consonance  with  the  {Resident's 
desire  that  discharges  be  re-examined  in 
a  spirit  of  compassion  and  forgiveness. 
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